c 


o 


Volume  75  of  111 

(Accused  Copy) 


VERBATIM 


RECORD  OF  TRIAL2 


MANNING,  Bradley  E. 

(Name:  Last,  First,  Middle  Initial) 
Headquarters  and 
Headquarters  Company, 

United  States  Army  Garrison 

(Unit/Command  Name) 


(and  accompanying  papers) 

of 


(Social  Security  Number) 


U .  S .  Army 
(Branch  of  Service) 


By 


PFC/E-3 

(Rank) 


Fort  Myer,  VA  22211 
(Station  or  Ship) 


GENERAL  COURT-MARTIAL 


Convened  by  _ Commander _ 

(Title  of  Convening  Authority) 

UNITED  STATES  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
(Unit/Command  of  Convening  Authority) 

T  ried  at 

Fort  Meade,  MD  on  see  below 

(Place  or  Places  of  Trial)  (Date  or  Dates  of  Trial) 


Date  or  Dates  of  Trial: 

23  February  2012,  15-16  March  2012,  24-26  April  2012,  6-8  June  2012,  25  June  2012, 

16-19  July  2012,  28-30  August  2012,  2  October  2012,  12  October  2012,  17-18  October  2012, 

7- 8  November  2012,  27  November  -  2  December  2012,  5-7  December  2012,  10-11  December  2012, 

8- 9  January  2013,  16  January  2013,  26  February  -  1  March  2013,  8  March  2013, 

10  April  2013,  7-8  May  2013,  21  May  2013,  3-5  June  2013,  10-12  June  2013,  17-18  June  2013, 
25-28  June  2013,  1-2  July  2013,  8-10  July  2013,  15  July  2013,  18-19  July  2013, 

25-26  July  2013,  28  July  -  2  August  2013,  5-9  August  2013,  12-14  August  2013, 

16  August  2013,  and  19-21  August  2013. 


1  Insert  "verbatim  "  or  "summarized"  as  appropriate.  (This  form  will  be  used  by  the  Army  and  Navy  for  verbatim  records  of  trial  only.) 

2  See  inside  back  cover  for  instructions  as  to  preparation  and  arrangement. 


DD  FORM  490,  MAY  2000 


PREVIOUS  EDITION  IS  OBSOLETE. 


Front  Cover 


INCIDENT  REPORT  (CORREC 

MCBQ-5520/10  (Rev.  6-83) 


•ONAL  FACILITY) 


o 


Complete  this  form  in  TRIPLICATE.  Ensure  that  all  information  is  CORRECT  and  LEGIBLE.  Forward  original  and  one  copy  to  the 
Administration  Chief.  One  copy  is  to  be  retained  by  the  Security  Chief  or  OIC  of  the  individual's  organization  if  the  incident  occured 
ourside  the  facility. 


LOCATION  OF  INCIDENT  .  '  "  . " . "  ~  . .  ~ . 

MARINE  CORPS  BASE  PRETRIAL  CONFINEMENT  FACILITY 


2035  20110216 


INDIVIDUAL(S)  INVOLVED 


ID  NUMBER 

NAME  (LAST.  FIRST.  M.t ) 

1  LOCATION/DORM 

INJURED  (YES/NO) 

DUTY  STATUS 

M^HB55 

MANNING,  B.  E. 

SQ-1 

NO 

POI 

DUTY  STATUS  -  Light  Duty,  No  Duty,  Bed  Rest,  Admitted  NRMC,  Other 


Ma'am  while  performing  my  duties  as  the  Duty  Brig  Supervisor,  I,  SSgt  Buck  offered  Det  Manning  (M95C-1B55)  his 
recreation  call  at  2030.  SND  declined  to  go  to  recreation  call  and  decided  he  would  rather  stay  in  his  cell  and  watch  TV. 
SND's  recreation  call  was  offered  late  in  the  evening  as  opposed  to  earlier  in  the  day  because  SND  was  was  at  his  706 
hearing  from  early  moring  to  approximately  1630.  The  Plan  Of  the  Day  did  not  allow  SND's  recreation  call  to  go  untii  late, 
in  the  evening  due  to  chow,  general  population  indoor  recreation  call,  a  new  confinement  and  inmate  shower  call.  SND 
stated  he  did  not  need  recreation  call  because  he  was  out  of  his  cell  all  day  and  that  he  had  just  taken  his  evening 
medication  which  makes  him  extremely  tired.  SND  also  stated  he  did  not  want  to  fill  out  a  voluntary  statement.  I 
explained  to  SND  that  he  did  not  have  to  fill  out  a  statement  and  this  report  would  be  written. - EOS - 


TIME  AMBULAN 

ICE  CALLED 

TIME  SENT  TO  SICK  BAY 

TIME  SENT  TO  HOSPITAL 

TIME  RETURNED  TO  FACILITY 

N/A 

N/A 

N/A 

N/A 

FOLLOWING  PERSONS  NOTIFIED 


NAME  OF  PERSON  MAKING  CALlS 

SSGT  BUCK,  J.  M. 

TIME 

2/oS 

TITLE 

NAME 

TIME 

ADMIN  CHIEF 

CPL JONES 

N/A 

PROGRAMS  CHIEF 

GYSGT  BLENIS 

2110 

OPERATIONS  CHIEF 

GYSGT  FULLER  v  ^  - 

2113 

BRIG  SUPERVISOR 

MSGT  PAPAKIE 

2116 

BRIG  COMMANDER 

CW02  BARNES 

2118 

NAME  GRAOE  ORGANIZATION  TITLE  (PRINT) 

BUCK,  SSGT,  HQCO  SCTY  BN,  DBS 

- 

2045 

20110216 

THIS  REPORT  RECEIVED  IN  ADMIN  OFFICE  BY 

SlGNATUR^y 

TIME 

MCBQ-5520/10  (Rev.  6-83)  FOR  OFFICIAL  USE  ONLY 


ManningB_42942 


o 

INCIDENT  REPORT  (CORRECT  NAL  FACILITY) 

MCBQ-5520/10  (Rev.  6-83) 


Complete  this  form  in  TRIPLICATE.  Ensure  that  all  information  is  CORRECT  and  LEGIBLE.  Forward  original  and  one  copy  to  the 
Administration  Chief.  One  copy  is  to  be  retained  by  the  Security  Chief  or  OIC  of  the  individual's  organization  if  the  incident  occured 
ourside  the  facility. 


LOCATION  OP  INCIDENT 

TIME 

DATE 

4;?gOflL.  .Qvjfyiv;/?  S 

LV  //  Ojt  /  e> 

INDIVIDUAL(S)  INVOLVED 


ID  NUMBER 

NAME  (LAST,  FIRST,  M.l.) 

LOCATION/DORM 

INJURED  (YES/NO) 

DUTY  STATUS 

ldC~y< 

RCAmOiaJA.  /A  iC. 

<Ca  - 1 

AJO 

Ah'Vr  /?£>; 

DUTY  STATUS  -  Light  Duty,  No  Duty,  Bed  Rest,  Admitted  NRMC,  Other 


5  CL  -i  ro?£*-  u!  j 

sts o?eo  . 


iw  Tuf  r,.\Tc  umu'  tLA. 

•y  D-.  Itj  .13  -1 

BOAJL  flAo-jAi-.'i  JnscAu 
AUv/ocT-  t  _  ,v  c).v,a,4,jw 

n„J£  ’  '  ^  rrt^  ■«<  O-.tf  MiS 

0„M  ’  's“  ««*i 

C.c--w(^4  ftAcic  *p»s  'Sue;  uur,  r- ro-.’?6  0  P  ^ 

^  t- 

^  ''T'^  6*  c„au,  ^ 

<l~CPLi<zs  ■  ■■  n 

rc  escoo  ,M  ***'  '  i5oAjT  ^  ~v  *****  ITHtJ  Coat i  -jus 

t '^OWC-rfCuT  ~HG  £e^T  cF/ptcrtL  i5.o<v..tc-IS  , - - 


'3  At  Hf/n- 
i  ^  lie  Aj^zTiycd  di-j  M.e'iys. 


TIME  AMBULANCE  CALLED  TIME  SENT  TO  SICK  BAY  TIME  SENT  TO  HOSPITAL 

TIME  RETURNED  TO  FACILITY 

FOLLOWING  PERSONS  NOTIFIED 

NAME  OF  PERSON  MAKING  CALLS 

TITLE 

NAME 

TIME 

ADMIN  CHIEF 

PROGRAMS  CHIEF 

OPERATIONS  CHIEF 

r(  vChU-V’  i c  v. 

I  3oo 

BRIG  SUPERVISOR 

//l  ^ 

BRIG  COMMANDER 

&M0  ri 

i&Sr-^V H 

1 

i 

SIGNATURE  XS 

DATE 

SIGNATURE 

DATE 

ManningB_42941 


9 


© 

INCIDENT  REPORT  (CORREr  ’ONAL  FACILITY) 

MCBQ-5520/10  (Rev.  6-83) 


Complete  this  form  in  TRIPLICATE.  Ensure  that  all  information  is  CORRECT  and  LEGIBLE.  Forward  original  and  one  copy  to  the 
Administration  Chief.  One  copy  is  to  be  retained  by  the  Security  Chief  or  OIC  of  the  individual's  organization  if  the  incident  occured 
ourside  the  facility. 


LOCATION  OF  INCIDENT 

TIME 

OATE 

MCCDC  QUANTICO  BASE  BRIG 

2045 

20110222 

INDIVIDUAL(S)  INVOLVED 


ID  NUMBER 

NAME  (LAST,  FIRST,  Ml.) 

LOCATION/DORM 

INJURED  (YES/NO) 

DUTY  STATUS 

10075 

MANNING,  BRADLEY  E. 

SQ-1/1 92 

NO 

MAX 

DUTY  STATUS  -  Light  Duty,  No  Duty,  Bed  Rest,  Admitted  NRMC,  Other 


DESOiFTIONOF  INCIL'ENT  and  action  TAKEN  if  NRFOEP) 

MA’AM,  ON  THE  ABOVE  DATE  AND  TIME,  WHILE  POSTING  AS  A  RELIEF  FOR  SQ-1  NCO,  I  CPL  JOHNSON  HAD 
NOTICED  THAT  THE  TV  SCHEDULE  WAS  NOT  BEING  FOLLOWED.  AFTER  ADDRESSING  THIS  ISSUE  WITH  THE 
GENERAL  POPULATION,  I  TURNED  TO  DET  MANNING  AND  ADDRESSED  THE  SAME  ISSUE.  AFTER  EXPLAINING 
THAT  ALL  INMATES  FOLLOW  THE  SAME  TV  SCHEDULE,  SND  HAD  SAID  THAT  HE  WAS  DONE  WATCHING  IT 
ANYWAYS  AND  THAT  I  COULD  JUST  TURN  IT  OFF.  I  ASKED  HIM  IF  HE  WAS  SURE  AND  EVEN  WENT  AS  FAR 
TO  TELL  HIM  THAT  THE  PROGRAM  "GLEE"  WAS  ON.  SND  HAD  SAID  THAT  HE  WAS  JUST  WATCHING  THAT 
AND  THAT  HE  WASN'T  INTERESTED.  SO  I  SAID  ALRIGHT  AND  SECURED  THE  TV.  E.O.S . - . 


TIME  AMBULANCE  CALLED 

TIME  SENT  TO  SICK  BAY 

TIME  SENT  TO  HOSPITAL 

TIME  RETURNED  TO  FACILITY 

N/A 

N/A 

N/A 

N/A 

FOLLOWING  PERSONS  NOTIFIED 


NAME  OF  PERSON  MAKING  CALLS 

Calls  /~io~r~ 

- 

TITLE 

name 

TIME 

ADMIN  CHIEF 

SGT  GARNETT  - 

2oi(Dl3-5r 

PROGRAMS  CHIEF 

GYSGT  BLENIS 

OPERATIONS  CHIEF 

GY  SGT  FULLER^/  ^ - 

BRIG  SUPERVISOR 

MSGT  PAPAKIE 

BRIG  COMMANDER 

CW02  BARNES  .  CKv 

NAME.  GRADE,  ORGANIZATION.  TITLE  (PRINT) 

CPL  JOHNSON  /  SECTION  1 

SIGNATURE  *  Jl /)  (^/ 

— - — '  ... 

2045 

fc^TE  f 

20110222 

THIS  REPORT  RECEIVED  IN  ADMIN  OFFICE  BY 

SIGNATURE  X  / 

DATE 

MCBQ-5520/1 0  (Rev.  6-83)  FOR  OFFICIAL  USE  ONLY  (FRONT) 


ManningB_42940 


INCIDENT  REPORT  (CORRECT  iONAL  FACILITY) 
MCBQ-5520/10  (Rev.  6-83) 


Complete  this  form  in  TRIPLICATE.  Ensure  that  all  information  is  CORRECT  and  LEGIBLE.  Forward  original  and  one  copy  to  the 
Administration  Chief.  One  copy  is  to  be  retained  by  the  Security  Chief  or  OIC  of  the  individual's  organization  if  the  incident  occured 
outside  the  facility. 


SPECIAL  OUARTERS 


INDIVIDUAL(S)  INVOLVED 


'1  NUMBER 

NAME  (LA ST.  FIRST,  M.I.I 

LOCATION/DORM 

INJURED  (YES/NO) 

DUTY  STATUS 

MANNING,  BRADLEY.  E 

SQ1 

NO 

N/A 

DUTY  STATUS  -  Light  Duty.  No  Duty,  Bed  Rest,  Admitted  NRMC,  Other" 


MA’AM  ON  THF.  ABOVE  DATE,  TIME  AND  LOCATION,  WHILE  PERFORMING  MY  DUTIES  AS  SPECIAL  QUARTERS 
SUPERVISOR,  I  LCF  L  CLINE  WAS  INSTRUCTED  BY  DBS  SSGT  BOAFO  TO  GIVE  DETAINEE  MANNING^^^^H  ; 
A  VOLUNTARY  STATEMENT  IN  REGARDS  TO  THE  SND'S  REFUSAL  OF  RECREATION  CALL  DUE  TO  SUDDEN  j 
ILLNESS.  WHEN  READING  OVER  THE  SND'S  VOLUNTARY  STATEMENT  I  HAD  NOTICED  THE  SND  CROSSED  OUT  ; 
"I  HAVE  BEEN  SWORN  TO  THIS  STATEMENT  BY"  ON  TOP  OF  WHICH  THE  SND  INITIALED.  I  THEN  ASKED  SND  TO  j 
CORRECT  THIS  ON  A  BLANK  VOLUNTARY  STATEMENT.  SND  THEN  STATED  "I  WILL  NOT  FILL  OUT  ANY  SWORN  . 
STATEMENTS  WHILE  AT  THIS  FACILITY.''  I  NOTIFIED  DETAINEE  MANNING  THAT  AN  INCIDENT  REPORT  WOULD  : 
BE  WRITTEN  TO  WHICH  SND  STATED  “THAT  IS  FINE."  THE  DBS  WAS  NOTIFIED  AND  THIS  REPORT  WRITTEN.  , 
EOS - - - - - - - 


c  t ,  C  )  3  .  V 

ICOC  )  oSrAC  |  SEX  till 


time  AMBULANCE  CALLED 

TIME  SENT  TO  SICK  BAY 

TIME  SENT  TO  HOSPITAL 

TIME  RETURNED  TO  FACILITY 

N/A 

N/A 

N/A 

Tj/a 

FOLLOWING  PERSONS  NOTIFIED 


NAME  OF  PERSON  MAKING  CALLS 

TIME 

TITLE 

NAME 

TIME 

ADMIN  CHIEF 

SGT  GARNETT  $ S^4~- 

VO  HO  V.1.% 

PROC-’IAMS  CHIEF 

GYSGT  BLENIS/^’^^TT5r p> 

OPERATIONS  CHIEF 

GYSGT  FULLE*k"  - ~ 

obi  f 

j  BRIG  SUPERVISOR 

MSGT  PAPAKIE 

.  BRIG  COMMANDER 

CW02  BARNES  ^ — - 

NAME,  GRADE.  ORGANIZATION.  TITLE  (PRINT) 

LC'OV 

SIGNATURE//  - *  ^ - '  (_ 

(k> 

date  / 

^0^00 

THIS  REPORT  RECEIVED  IN  ADMIN  OFFICE  BY 

SIGNATURE 

MCBQ-5520/10  (Rev  6-83)  i  FOR  OFFICIAL  USE  ONLY 


ManningB_42939 


o 


J 


INCIDENT  REPORT  (CORRECT  lONAL  FACILITY) 
MCBQ-5520/10  (Rev.  6-83) 


:  Complete  this  form  in  TRIPLICATE.  Ensure  that  all  information  is  CORRECT  and  LEGIBLE.  Forward  original  and  one  copy  to  the 
Administration  Chief.  One  copy  is  to  be  retained  by  the  Security  Chief  or  OIC  of  the  individual's  organization  if  the  incident  occurred 
outside  the  facility. 

I 

1  l.'ICMION  OF  INCIDENT 

SPECIAL  QUARTERS 


INDIVIDUAL(S)  INVOLVED 


ID  NUMBER 

NAME  (LAST,  FIRST,  M.l.) 

LOCATION/DORM 

INJURED  (YES/NO) 

DUTY  STATUS 

MANNING,  BRADLEY,  E 

SQ1 

NO 

N/A 

i 

i  i 

DUTY  STATUS  -  Light  Duty,  No  Duty,  Bed  Rest,  Admitted  NRMC.  Other 

DESCRIPTION  INCIDENT  a:jO  AOHON  TAKEN  (USE  PEvfiRSE  'F  NSbDgDi 

ma^m~6n~the  above  date,  time- and  location,  while  performing  my  duties' as  an  ESCORT,  I  LCPL 
ARTILES  NOTIFIED  DETAINEE  MANNING  THAT  I  WAS  GOING  TO  PREPARE  HIM  FOR  RECREATION 

CALL.  I  PROCEEDED  TO  GRAB  SND'S  RUNNING  SHOES  AND  PLACED  THEM  ON  THE  SND'S  FEED  TRAY.  WHILE  I 
WAS  STANDING  IN  FRONT  OF  THE  SND’S  CELL,  THE  SND  STOOD  UP  FROM  HIS  RACK  AND  STEPPED  IN  FRONT 
OF  HIS  TOILET.  SND  THEN  BENT  OVER  AND  BEGAN  DRY  HEAVING  AND  COUGHING  UP  FLEM  INSIDE  HIS 
TOILET.  I  THEN  ASKED  DETAINEE  MANNING  IF  HE  WAS  OK  AND  IF  HE  HAD  NOTIFIED  THE  CORPSMEN  THAT  HE 
WAS  SICK.  THE  SND  STATED  THAT  HE  HAD  SPOKEN  TO  THE  CORPSMEN  AND  THAT  HE  WILL  BE  FINE.  THE  DBS 
WAS  NOTIFIED  AND  THIS  REPORT  WRITTEN.  E.O.S.— - - - - - - 

i&ne./e-  3  J  it 


j  TIME  AMBULANCE  CALLED 

TIME  SENT  TO  SICK  BAY 

TIME  S 

ENT  TO  HOSPITAL 

TIME  RETURNED  TO  FACILITY 

"  N,  A” 

~N/A~ 

HI  A' 

~N/A 

FOLLOWING  PERSONS  NOTIFIED 


j  NAME  OF  PERSON  MAKING  CALLS 

time 

1  TT>  E 

NAME 

It 

:  TIME 

1  ADMIN  CHIEF 

SGT  GARNETT  //  / 

1  PK  'GRAMS  CHIEF 

GYSGT  BLENIS 

/  c*Z-  Z  &  i 

POPERATIONS  CHIEF 

GYSGT  FULLER^  \  - 

_ 

i  BF:;G  SUPERVISOR 

MSGT  PAPAKIE 

8R|f  COMMANDER 

CW02  BARNES  lf\V 

Pftnt) 

'  NAM.-  GRAOE.  ORGANIZATION.  TITLE  (PRINT) 

\  parties t f  Wfi 

DATE  / 

jQltbU.  JO 

,  THIS  REPORT  RECEIVED  IN  AOMIN  OFFICE  BY 

1 

SIGNATURE 

DATE 

MCBQ-5520/10  (Rev.  6-83) 

|  FOR  OFFICIAL  USE  ONLY 

(FRONT,  , 

ManningB_42938 


INCIDENT  REPORT  (CORRE^'ONAL  FACILITY) 

MCBQ-5520/10  (Rev.  6-83) 


o 


Complete  this  form  in  TRIPLICATE.  Ensure  that  all  information  is  CORRECT  and  LEGIBLE.  Forward  original  and  one  copy  to  the 
Administration  Chief.  One  copy  is  to  be  retained  by  the  Security  Chief  or  OIC  of  the  individual's  organization  if  the  incident  occured 
ourside  the  facility. 


LOCATION  OF  INCIDENT 

flME 

DATE 

MARINE  CORPS  BASE  PRETRIAL  CONFINEMENT  FACILITY 

1000 

20110227 

INDIVIDUALS)  INVOLVED 


ID  NUMBER 

NAME  (LAST.  FIRST,  Ml.) 

LOCATION/DORM 

INJURED  (YES/NO) 

DUTY  STATUS 

MANNING,  B.  E. 

SQ-1 

NO 

POI 

DUTY  STATUS  -  Light  Duty,  No  Duty,  Bed  Rest.  Admitted  NRMC,  Other 


DESCRIPTION  OF  INCIOENT  AND  ACTION  TAKEN  (Uiti  Mr  vERSE  IF  NEEDED! 


Ma'am,  while  performing  rny  duties  as  Duty  Brig  Supervisor,  I,  SSgt  Buck,  offered  Detainee  Manning  his  daily 
Recreation  Call.  SND  declined  to  go  to  recerecation  call  because  he  was  feeling  ill.  SND  was  offered  the  oportunity  to  fill 
out  a  Voluntary  Statement  and  declined.  SND  was  seen  by  medical  in  the  morning  and  given  throat  losengers  and  was 
informed  by  medical  they  would  bring  him  more  medication  at  afternoon  medication  call.  CpI  Allen,  the  Special  Quarters 


ManningB_42937 
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INCIDENT  REPORT  (CORREf  HONAL  FACILITY) 

MCBQ-5520/10  (Rev.  6-83) 


Complete  this  form  in  TRIPLICATE.  Ensure  that  all  information  is  CORRECT  and  LEGIBLE.  Forward  original  and  one  copy  to  the 
Administration  Chief.  One  copy  is  to  be  retained  by  the  Security  Chief  or  OIC  of  the  individual's  organization  if  the  incident  occured 
ourside  the  facility. 


LOCATION  OF  INCIDENT 

TiMe 

DATE 

MARINE  CORPS  BASE  PRETRIAL  CONFINEMENT  FACILITY 

OCiiO 

20110313 

INDIVIDUAL(S)  INVOLVED 


ID  NUMBER 

NAME  (LAST,  FIRST,  Ml.) 

LOCATION/DORM 

INJURED  (YES/NO) 

DUTY  STATUS 

10075 

MANNING 

SQ 

NO 

N/A 

DUTY  STATUS  -  Light  Duty,  No  Duty,  Bed  Rest,  Admitted  NRMC,  Other 

DESCRIPTION  Of  INCIDENT  ANO  ACTION  TAKEN  (USE  PEVERS&  If  NEEDED) 


MA'AM,  ON  THE  ABOVE  DATE  AND  TIME  WHILE  PERFORMING  MY  DUTIES  AS  SPECIAL  QUARTERS 
SUPERVISOR  I,  LCPL  MILLER,  NOTICED  DET  MANNING^^^^HHAD  HIS  HEAD  AND  ARMS  INSIDE  OF  HIS 
POI  JUMP  SUIT.  I  THEN  WOKE  UP  SND  AND  TOLD  HIM  THAT  I  NEED  TO  SEE  HIS  FACE  AND  TO  POKE  HIS  HEAD 
OUT.  WHILE  DOING  WHAT  I  INSTRUCTED  HIM  TO  DO,  SND  REALIZED  HE  WAS  STUCK  AND  BEGAN  TO  ROLL 
AROUND  SAYING,  "I  HATE  THIS  STUPID  THING."  I  THEN  TOLD  SND  TO  CALM  DOWN  AND  STAND  UP  TO  TRY  TO 
PULL  THE  POI  JUMP  SUIT  OVER  HIS  HEAD,  BUT  HIS  ARMS  WERE  STILL  STUCK.  I  THEN  CALLED  FOR  THE 
WATCH  SUPERVISOR,  CPL  SANDERS,  TO  COME  DOWN  TO  SPECIAL  QUARTERS  TO  LOOK  AT  THE  SITUATION 
AND  GET  PERMISSION  TO  OPEN  CELL  191  AND  HELP  SND.  UPON  CPL  SANDERS  ARRIVAL  HE  EVALUATED  THE 
SITUATION  AND  OPENED  CELL  191  TO  HELP  SND  FREE  HIS  ARMS  ONCE  SND  WAS  SITUATED  I  THEN  TOLD  HIM 
NOT  TO  PUT  HIS  HEAD  AND  ARMS  INSIDE  HIS  POI  JUMP  SUIT  AGAIN,  AND  THAT  IF  HE  IS  COLD  TO  USE  HIS 
SECOND  POI  BLANKET  INSTEAD.  THE  DBS  WAS  THEN  NOTIFIED  AND  THIS  REPORT  WAS  WRITTEN,  AND  THE 
INCIDENT  WAS  RECORED  ON  CAMERA.  EOS . 


R/S 

SISR.,  J.  E. 

AX 

3MC/  SEC  II 


TIME  AMBULANCE  CALLED 

TIME  SENT  TO  SICK  BAY 

TIME  SENT  TO  HOSPITAL 

TIME  RETURNED  TO  FACILITY 

N/A 

N/A 

N/A 

N/A 

FOLLOWING  PERSONS  NOTIFIED 


NAME  OF  PERSON  MAKING  CALLS 

N/A 

OOIO 

TITLE 

tyAME,  •? 

TIME 

ADMIN  CHIEF 

SGT  GARNETT  ^  2i 

PROGRAMS  CHIEF 

GYSGTBLENiS-^-^ 

l/oil'i  /  o7yo 

OPERATIONS  CHIEF 

GYSGT  FULLER  ^  „ 

- - 

BRIG  SUPERVISOR 

MSGT  PAPAKIE  - 

/(  <2.1  /V  OR  JQ  , 

BRIG  COMMANDER 

CW02  BARNES  HK 

NAME.  GRADE.  ORGANIZATION.  TITLE  (PRINT) 

LCPL  MILLER 

SIGNATURE  f )  1  /  ' 

TIME 

o  oic) 

date  /  ' 

20110313 

THIS  REPORT  RECEIVED  IN  AOMIN  OFFICE  BY 

SIGNATURE 

DATE 

MCBQ-5520/10  (Rev.  6-83)  FOR  OFFICIAL  USE  ONLY  i^OntT 


ManningB_42936 


O 


INCIDENT  REPORT  (CORREC’-'ONAL  FACILITY) 

MCBQ-5520/10  (Rev.  6-83) 


Complete  this  form  in  TRIPLICATE.  Ensure  that  all  information  is  CORRECT  and  LEGIBLE.  Forward  original  and  one  copy  to  the 
Administration  Chief.  One  copy  is  to  be  retained  by  the  Security  Chief  or  OIC  of  the  individual's  organization  if  the  incident  occured 
ourside  the  facility. 


LOCATION  OF  INCIDENT  . .  '  "  " ' 

TIME 

DATE 

MARINE  CORPS  BASE  PRETRIAL  CONFINEMENT  FACILITY 

1411 

20110315 

INDIVIDUAL(S)  INVOLVED 


ID  NUMBER 

NAME  (LAST.  FIRST,  Ml.) 

LOCATION/DORM 

INJURED  (YES/NO) 

DUTY  STATUS 

MANNING.  BRADLEY 

SQ 

NO 

DET/POI 

DUTY  STATUS  -  Light  Duty,  No  Duty,  Bed  Rest,  Admitted  NRMC,  Other 

DESCRIPTION  OF  INCIDENT1  AND  ACTION  TAKEN  (USE  REVERSE  IF  HEEDED) 


Ma'am,  on  the  above  date  and  time  while  performing  my  duties  as  Special  Quarters  Supervisor,  I  LCpI  Paul,  observed  Det 
Manning  looking  in  his  mirror  and  rubbing  the  bridge  of  his  nose  with  his  glasses.  I  imediatley  asked  SND  what  he  was 
Doing  and  SND  stated,  "I'm  trying  to  get  rid  of  my  unibrow.  I'm  using  these  as  tweezers.1'  I  then  instructed  SND  to  stop 
using  his  glasses  as  tweezers.  SND  replied,  "Aye  LCpI"  put  the  glasses  back  on  his  face  and  sat  back  down  on  his  rack. 


TIME  AMBULANCE  CALLED  TIME  SENT  TO  SICK  BAY  TIME  SENT  TO  HOSPITAL 

N/A  N/A  N/A 

TIME  RETURNED  TO  FACILITY 

N/A 

FOLLOWING  PERSONS  NOTIFIED 

NAME  OF  PERSON  MAKING  CALLS 

N/A 

TITLE 

NAME 

TIME 

DUTY  BRIG  SUPERVISOR 

SSGT  BUCK  .  O... 

1705 

PROGRAMS  CHIEF 

GYSGT  BLENIS  ^ 

OT^o/  \  1  03. 1  (c 

OPERATIONS  CHIEF 

GYSGT  FULLER  tf  rOTT - - “ 

1705 

BRIG  SUPERVISOR 

MSGT  PAPAKIE 

_ 

BRIG  COMMANDER 

CW02  BARNES  ft  \ 

/  /K^ThW'^S 

NAME.  GRADE,  ORGANIZATION.  TITLE  (PRINT) 

PAUL,  LCPL  SQ  SUPERVISOR 

SIGNATURE^,  ^  ^ 

... 

1430 

DATE  ^  1  J 

20110315 

THIS  REPORT  RECEIVED  IN  ADMIN  OFFICE  BY 

SIGNATURE  ^ 

T,M£ 

DATE 

MCBQ-5520/ 1 0  (Rev.  6-83)  FOR  OFFICIAL  USE  ONLY  (Ff>ONT, 
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© 

INCIDENT  REPORT  (CORRE  'IONAL  FACILITY) 

MCBQ-5520/10  (Rev.  6-83) 


Complete  this  form  in  TRIPLICATE.  Ensure  that  all  information  is  CORRECT  and  LEGIBLE.  Forward  original  and  one  copy  lo  the 
Administration  Chief.  One  copy  is  to  be  retained  by  the  Security  Chief  or  OIC  of  the  individual's  organization  if  the  incident  occured 
ourside  the  facility. 


LOCATION  OF  INCIDENT 


QUANTICO  BASE  BRIG 


1335 


20110405 


INDIVIDUAL(S)  INVOLVED 


ID  NUMBER 

NAME  (LAST,  FIRST,  Ml.) 

LOCATION/DORM 

INJURED  (YES/NO) 

DUTY  STATUS 

MANNING,  B.  E. 

SQ1 

N/A 

MAX/POI 

DUTY  STATUS  -  Light  Duty,  No  Duty,  Bed  Rest,  Admitted  NRMC,  Other 


DESCRIPTION  OF  INCIDENT  AND  ACTION  TAKEN  ( USE  REVERSE  IF  NEEDED) 


MA’AM  ON  THE  ABOVE  DATE  AND  TIME  WHILE  PERFORMING  MY  DUTIES  AS  RECEIVING  AND  RELEASE 
SUPERVISOR  I,  LCPL  KUNE,  RELIEVED  PFC  PALMER  IN  SPECIAL  QUARTERS,  WHEN  I  WITNESSED  MAX/DET 
MANNING  RETURN  TO  HIS  CELL  AFTER  GETTING  A  HAIRCUT  AND  BEGAN  TALKING  TO  HIMSELF  IN 

THE  MIRROR.  THIS  BEHAVIOR  CONTINUED  FOR  2-3  MINUTES  AND  THEN  SND  SAT  ON  HIS  RACK.  WORK 
SUPERVISOR,  SGT  EAKER,  AND  DUTY  BRIG  SUPERVISOR,  GM2  WEBB,  WERE  NOTIFIED  AND  THIS  REPORT 
WAS  WRITTEN.  E.O.S.— - . . . - - - - - . — . - . 


LCPLVUSMC/SEC  1 


^IME  AMBULANCE  CALLED  TIME  sent  to  sick  bay  ^ime  sent  to  hospital 

N/A  N/A  N/A 

TIME  RETURNED  TO  FACILITY 

N/A 

FOLLOWING  PERSONS  NOTIFIED 

NAME  or  PERSON  MAKING  CALLS 

N/A 

N/A 

TITLE 

NAME 

TIME 

ADMIN  CHIEF 

SGT  GARNETT 

//o^(2-/r3^o6 

PROGRAMS  CHIEF 

GYSGT  BLENI§^^^iS--w^:=^^ 

OPERATIONS  CHIEF 

GYSGT  FULLER  \ 

\Vt>Mi\  /0l^2 

BRIG  SUPERVISOR 

MSGT  PAPKIE 

UoM  it/ 

BRIG  OIC 

CW02  BARNES  /l\  If  JK 

NAME.  GRADE.  ORGANIZATION.  TITLE  (PRINT) 

KLINE,  S.  A. 

1335 

DATE  /  M- 

20110405 

THIS  REPORT  RECEIVED  IN  ADMIN  OFFICE  BY 

StefcATURE 

MCBQ-5520/10  (Rev.  6-83)  FOR  OFFICIAL  USE  ONLY  (FRONT) 
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Psychologists  for  Social  Responsibility 


Open  Letter  on  the  Solitary  Confinement  of  PFC  Bradley  Manning 

January  3,  201 1 

The  Honorable  Robert  M.  Gates 
Secretary 

100  Defense  Pentagon 
Washington,  DC  20301 

Dear  Mr.  Secretary: 

Psychologists  for  Social  Responsibility  (PsySR)  is  deeply  concerned  about  the  conditions  under  which 
PFC  Bradley  Manning  is  being  held  at  the  Quantico  Marine  Corps  Base  in  Virginia.  It  has  been  reported 
and  verified  by  his  attorney  that  PFC  Manning  has  been  held  in  solitary  confinement  since  July  of  2010. 
He  reportedly  is  held  in  his  cell  for  approximately  23  hours  a  day,  a  cell  approximately  six  feet  wide  and 
twelve  feet  in  length,  with  a  bed,  a  drinking  fountain,  and  a  toilet.  For  no  discemable  reason  other  than 
punishment,  he  is  forbidden  from  exercising  in  his  cell  and  is  provided  minimal  access  to  exercise  outside 
his  cell.  Further,  despite  having  virtually  nothing  to  do,  he  is  forbidden  to  sleep  during  the  day  and  often 
has  his  sleep  at  night  disrupted. 

As  an  organization  of  psychologists  and  other  mental  health  professionals,  PsySR  is  aware  that  solitary 
confinement  can  have  severely  deleterious  effects  on  the  psychological  well-being  of  those  subjected  to 
it.  We  therefore  call  for  a  revision  in  the  conditions  of  PFC  Manning’s  incarceration  while  he  awaits  trial, 
based  on  the  exhaustive  documentation  and  research  that  have  determined  that  solitary  confinement  is,  at 
the  very  least,  a  form  of  cruel,  unusual  and  inhumane  treatment  in  violation  of  U.S.  law. 

In  the  majority  opinion  of  the  U.S.  Supreme  Court  case  Medley,  Petitioner ,  134  U.S.  1690  (1890),  U.S. 
Supreme  Court  Justice  Samuel  Freeman  Miller  wrote,  "A  considerable  number  of  the  prisoners  fell,  after 
even  a  short  confinement,  into  a  semi-fatuous  condition,  from  which  it  was  next  to  impossible  to  arouse 
them,  and  others  became  violently  insane;  others  still,  committed  suicide;  while  those  who  stood  the 
ordeal  better  were  not  generally  reformed,  and  in  most  cases  did  not  recover  sufficient  mental  activity  to 
be  of  any  subsequent  service  to  the  community."  Scientific  investigations  since  1890  have  confirmed  in 
troubling  detail  the  irreversible  physiological  changes  in  brain  functioning  from  the  trauma  of  solitary 
confinement. 

As  expressed  by  Dr.  Craig  Haney,  a  psychologist  and  expert  in  the  assessment  of  institutional 
environments,  “Empirical  research  on  solitary  and  supermax-like  confinement  has  consistently  and 
unequivocally  documented  the  harmful  consequences  of  living  in  these  kinds  of  environments  .  . . 
Evidence  of  these  negative  psychological  effects  comes  from  personal  accounts,  descriptive  studies,  and 
systematic  research  on  solitary  and  supermax-type  confinement,  conducted  over  a  period  of  four  decades, 
by  researchers  from  several  different  continents  who  had  diverse  backgrounds  and  a  wide  range  of 
professional  expertise...  [Djirect  studies  of  prison  isolation  have  documented  an  extremely  broad  range  of 
harmful  psychological  reactions.  These  effects  include  increases  in  the  following  potentially  damaging 
symptoms  and  problematic  behaviors:  negative  attitudes  and  affect,  insomnia,  anxiety,  panic,  withdrawal, 
hypersensitivity,  ruminations,  cognitive  dysfunction,  hallucinations,  loss  of  control,  irritability, 
aggression,  and  rage,  paranoia,  hopelessness,  lethargy,  depression,  a  sense  of  impending  emotional 
breakdown,  self-mutilation,  and  suicidal  ideation  and  behavior”  (pp.  130-131,  references  removed). 
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Dr.  Haney  concludes,  “To  summarize,  there  is  not  a  single  published  study  of  solitary  or  supermax-like 
confinement  in  which  non- voluntary  confinement  lasting  for  longer  than  10  days  where  participants  were 
unable  to  terminate  their  isolation  at  will  that  failed  to  result  in  negative  psychological  effects”  (p.  132). 

We  are  aware  that  prison  spokesperson  First  Lieutenant  Brian  Villiard  has  told  AFP  that  Manning  is 
considered  a  “maximum  confinement  detainee,”  as  he  is  considered  a  national  security  risk.  But  no  such 
putative  risk  can  justify  keeping  someone  not  convicted  of  a  crime  in  conditions  likely  to  cause  serious 
harm  to  his  mental  health.  Further,  history  suggests  that  solitary  confinement,  rather  than  being  a  rational 
response  to  a  risk,  is  more  often  used  as  a  punishment  for  someone  who  is  considered  to  be  a  member  of  a 
despised  or  “dangerous”  group.  In  any  case,  PFC  Manning  has  not  been  convicted  of  a  crime  and,  under 
our  system  of  justice,  is  at  this  point  presumed  to  be  innocent. 

The  conditions  of  isolation  to  which  PFC  Manning,  as  well  as  many  other  U.S.  prisoners  are  subjected, 
are  sufficiently  harsh  as  to  have  aroused  international  concern.  The  most  recent  report  of  the  UN 
Committee  against  Torture  included  in  its  Conclusions  and  Recommendations  for  the  United  States  the 
following  article  36: 

The  Committee  remains  concerned  about  the  extremely  harsh  regime  imposed  on 
detainees  in  “supermaximum  prisons”.  The  Committee  is  concerned  about  the  prolonged 
isolation  periods  detainees  are  subjected  to,  the  effect  such  treatment  has  on  their  mental 
health,  and  that  its  purpose  may  be  retribution,  in  which  case  it  would  constitute  cruel, 
inhuman  or  degrading  treatment  or  punishment  (art.  16). 

The  State  party  should  review  the  regime  imposed  on  detainees  in  “supermaximum 
prisons”,  in  particular  the  practice  of  prolonged  isolation.  (Emphasis  in  original.) 

In  addition  to  the  needless  brutality  of  the  conditions  to  which  PFC  Manning  is  being  subjected,  PsySR  is 
concerned  that  the  coercive  nature  of  these  conditions  —  along  with  their  serious  psychological  effects 
such  as  depression,  paranoia,  or  hopelessness  —  may  undermine  his  ability  to  meaningfully  cooperate  with 
his  defense,  undermining  his  right  to  a  fair  trial.  Coercive  conditions  of  detention  also  increase  the 
likelihood  of  the  prisoner  “cooperating”  in  order  to  improve  those  circumstances,  even  to  the  extent  of 
giving  false  testimony.  Thus,  such  harsh  conditions  are  counter  to  the  interests  of  justice. 

Given  the  nature  and  effects  of  the  solitary  confinement  to  which  PFC  Manning  is  being  subjected,  Mr. 
Secretary,  Psychologists  for  Social  Responsibility  calls  upon  you  to  rectify  the  inhumane,  harmful,  and 
counterproductive  treatment  of  PFC  Bradley  Manning  immediately. 


Sincerely, 


Trudy  Bond,  Ph.D. 

Psychologists  for  Social  Responsibility  Steering  Committee 


Stephen  Soldz,  Ph.D. 

President,  Psychologists  for  Social  Responsibility 


For  the  Psychologists  for  Social  Responsibility  Steering  Committee 
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UNITED  STATES  OF  AMERICA 


) 

) 

) 

) 

) 

) 

) 

) 

) 


Manning,  Bradley  E. 

PFC,  U.S.  Army, 

HHC,  U.S.  Army  Garrison, 

Joint  Base  Myer-Henderson  Hall 
Fort  Myer,  Virginia  22211 


v. 


Prosecution  Response  to 
Defense  Motion  to  Dismiss 
for  Unlawful  Pretrial  Punishment 


17  August  2012 


RELIEF  SOUGHT 


The  United  States  respectfully  requests  that  the  Court  deny  the  Defense  Motion  to 
Dismiss  for  Unlawful  Pretrial  Punishment  (Defense  Motion). 


BURDEN  OF  PERSUASION  AND  BURDEN  OF  PROOF 


As  the  moving  party,  the  Defense  bears  the  burden  of  persuasion  and  must  prove  any 
factual  issues  necessary  to  decide  this  motion  by  a  preponderance  of  the  evidence.  See  Manual 
for  Courts-Martial  (MCM),  United  States,  Rule  for  Court-Martial  (RCM)  905(c)  (2012).  The 
Defense  bears  the  burden  of  establishing  an  entitlement  to  sentence  credit  because  of  a  violation 
of  Article  13.  See  United  States  v.  King,  61  M.J.  225,  227  (C.A.A.F.  2005)  (citing  RCM 
905(c)(2)).1 


WITNESSES/EVIDENCE 


The  United  States  requests  that  the  Court  consider  the  listed  enclosures  and  Charge  Sheet. 

The  United  States  may  call  the  following  witnesses  to  testify  during  the  Article  13, 

UCMJ  (Article  13)  hearing: 

1.  CW04  James  Averhart,  Brig  Officer,  Security  Battalion,  29  July  2012  to  15  January  201 1 

2.  CW02  Denise  Barnes,  Brig  Officer,  Security  Battalion,  1 5  January  2011  to  Transfer  to  JRCF 
(19  April  2011) 

3.  MSgt  Craig  Blenis,  Programs  Chief,  29  July  2010  to  Transfer  to  JRCF 

4.  CPT  Joseph  Casamatta,  Commander,  HHC,  USAG,  29  July  2010  to  1  July  2012 

5.  Col  Daniel  Choike,  Commander,  MCBQ,  29  July  2010  to  Transfer  to  JRCF 

6.  LCpl  Jonathan  Cline,  Guard/Escort,  during  Incident  on  1 8  January  201 1 

7.  COL  Carl  Coffman,  Commander,  USAG,  Ft  Myer,  29  July  2010  to  Present 

8.  GySgt  William  Fuller,  Admin  Chief,  29  July  2010  to  Transfer  to  JRCF 


1  The  nonbinding  precedent  cited  by  the  Defense  discusses  the  standard  the  Defense  must  meet  to  raise  the  issue,  not 
decide  the  issue.  See  United  States  v.  Scar  alone,  52  M.J.  539,  543-44  (N-M.  Ct.  Crim.  App.  1999)  (citing  United 
States  v.  Cordova,  42  C.M.R.  466  (A.C.M.R.  1970)  (“To  raise  the  issue  [of  a  violation  of  Article  13],  the  burden  is 
on  the  appellant  to  present  evidence  to  support  his  claim  of  illegal  pretrial  punishment.  Once  an  appellant 
successfully  does  that,  the  burden  then  shifts  to  the  Government  to  present  evidence  to  rebut  the  allegation  ‘beyond 
the  point  of . .  .  inconclusiveness.’”)  (emphasis  added).  Accordingly,  the  Defense,  as  the  moving  party,  bears  the 
burden  to  prove  a  factual  matter  by  a  preponderance  of  the  evidence.  See  King,  supra. 
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9.  CW05  Abel  Galaviz,  Head,  Corrections  Section,  PP&O,  PS  Division,  PSL  Branch,  29  July 
2010  to  Transfer  to  JRCF 

10.  SSG  Ryan  Jordan,  Army  Liaison  at  MCBQ,  29  July  2010  to  Transfer  to  JRCF 

11.  MSgt  Brian  Papakie,  Brig  Supervisor,  29  July  2010  to  Transfer  to  JRCF 

12.  CAPT  Jonathan  Richardson,  Medical  Officer  at  TFCF,  27  May  2010  to  28  July  2010 
(Kuwait) 

13.  LTC  Robert  Russell,  General  Psychiatrist  at  MCBQ,  April  201 1 

14.  Mr.  Joshua  Tankersly,  Guard/Escort,  during  Incident  on  18  January  201 1 

15.  GM2  Terrance  Webb,  Duty  Brig  Supervisor,  during  Incident  on  18  January  201 1 

16.  LCDR  Eve  Weber,  Medical  Officer  at  TFCF  (Kuwait),  27  May  2010  to  28  July  2010 

17.  1SG  Bruce  Williams,  1SG,  HHC,  USAG,  29  July  2010  to  Present 

FACTS 


The  United  States  stipulates  that  the  accused  has  been  held  in  pretrial  confinement  since 
29  May  2010  and  that  the  accused’s  pretrial  confinement  totaled  791  days  as  of  the  filing  of  the 
Defense  Motion,  including  the  day  of  filing  of  Defense  Motion.2 

The  Defense  did  not  contest  the  accused’s  suicide  watch  status  at  the  Theater  Field 
Confinement  Facility  (TFCF)  in  Kuwait.  The  Defense  did  not  contest  the  accused’s  custody 
classification  at  the  TFCF,  including  the  accused’s  “Maximum”  (MAX)  custody  classification. 

The  United  States  stipulates  that  the  accused  was  placed  in  MAX  custody  and  Prevention 
of  Injury  (POI)  or  Suicide  Risk  (SR)  status  during  his  confinement  at  the  Marine  Corps  Base 
Quantico  (MCBQ)  Pretrial  Confinement  Facility  (PCF)  [hereinafter  “Brig”],  which  totaled  264 
days,  excluding  the  day  he  departed  for  the  Joint  Regional  Confinement  Facility  (JRCF)  at  Fort 
Leavenworth,  Kansas  on  19  April  201 1. 3 

The  United  States  disputes  that  the  accused’s  confinement  at  the  Brig  was  tantamount  to 
solitary  confinement. 4 


2  The  United  States  stipulates  that  pretrial  confinement  began  on  29  May  2010.  The  accused  was  arrested  on  27 
May  2010. 

3  Throughout  his  confinement,  the  accused  regularly  underwent  determinations  to  decide  the  conditions  of  his 
confinement.  The  first,  “classification,”  set  accused’s  custody  level.  The  second,  “status,”  determined  additional 
restrictions.  The  accused’s  status  was  either  POI  or  SR  throughout  his  confinement  at  the  Brig.  SR  is  the  equivalent 
of  suicide  watch  at  other  confinement  facilities  and  in  military  jurisprudence.  POI  is  a  lower,  less  restrictive  status 
than  SR.  Classification  and  status  are  separate  standards  but  can  be  based  on  the  same  factors. 

4  The  Defense  fails  to  provide  evidence  for  many  of  the  facts  it  alleges.  In  particular,  the  Defense  fails  to  cite  any 
evidence  in  support  of  its  alleged  facts  in  paragraphs  9,  17,  24,  33,  34,  35,  36,  37,  38, 43, 44, 47,  48,  50,  51,  52,  54, 
60,  67,  71,  73,  and  79.  The  Defense  provides  citations  for  only  some  of  its  alleged  facts  in  paragraphs  10,  1 1,  12, 

13,  16,  18,  25,  26, 27,  28,  29,  30,  31,  32, 40, 45,  46, 49,  53,  55,  56,  57,  59,  66,  68,  69,  74,  75,  76,  77,  and  78.  Only 
for  paragraphs  14,  15,  19, 20, 21,  22,  23,  39, 41, 42,  58,  61,  62,  63, 64,  65,  70,  and  72  does  the  Defense  provide 
citations  for  all  of  its  alleged  facts.  Many  of  the  facts  alleged  in  the  motion  are  apparently  based  on  statements 
proffered  by  the  Defense  without  a  source. 
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The  United  States  stipulates  to  Defense  Motion  f  14.  MAX  Custody  entailed  the  following 
restrictions: 

1 )  Supervision  must  be  immediate  and  continuous.  A  DD  509,  Inspection  Record  of 
Prisoner  in  Segregation,  shall  be  posted  by  the  cell  door  and  appropriate  entries  made 
at  least  every  1 5  minutes. 

2)  They  shall  not  be  assigned  to  work  details  outside  the  cell. 

3)  They  shall  be  assigned  to  the  most  secure  quarters. 

4)  Two  or  more  staff  members  shall  be  present  when  MAX  prisoners  are  out  of  their 
cells. 

5)  MAX  prisoners  shall  wear  restraints  at  all  times  when  outside  the  maximum- 
security  area  and  be  escorted  by  at  least  two  escorts  (confinement  facility  staff  or 
certified  escorts,  per  article  7406). 

6)  On  a  case-by-case  basis,  the  CO/OIC/CPOIC  may  authorize  additional  restraint  for 
movement  of  specific  MAX  prisoners.  A  military  judge  may  direct  that  restraints  be 
removed  from  a  person  in  the  courtroom  if,  in  this  judge’s  opinion,  such  restraint  is 
not  necessary.  In  all  cases,  the  limitations  of  article  1 102  of  reference  (b)  shall  be 
observed. 

7)  Inmates  must  be  under  observation  of  a  supervisor  of  the  same  sex. 

8)  Such  prisoners  shall  be  berthed  in  special  quarters  and  physically  checked  every  5 
minutes. 

Initially,  on  2  August  2010,  the  accused  was  classified  as  being  in  MAX  custody  and  on  SR  with 
the  following  handling  instructions: 

1)  The  accused  will  wear  restraints  and  be  escorted  according  to  custody 
classification  when  leaving  his  cell.  The  [Duty  Brig  Supervisor  (DBS)]  will  be 
notified  prior  to  the  accused  moving  outside  any  area  outside  Special  Quarters. 

Control  Center  Supervisor  will  commence  facility  lockdown. 

2)  The  accused  is  authorized  recreation  call;  is  authorized  television  call;  is 
authorized  library  call;  is  not  authorized  to  conduct  calisthenics  in  his  cell. 

3)  The  accused  is  authorized  to  make/receive  phone  calls. 

4)  The  accused  is  authorized  weekend/holiday  visitation  in  a  non-contact  booth. 

5)  The  accused  is  not  authorized  to  lie  on  rack  between  reveille  and  taps  unless 
on  medical  bed  rest.  Bed  rest  will  be  verified  by  a  profile  from  medical 
personnel. 
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6)  The  accused  is  authorized  to  speak  to  occupants  of  other  cells  in  a  low 
conversational  tone. 

7)  The  accused  it  not  authorized  to  keep  any  gear  inside  his  cell  with  the 
exception  of;  one  rules  and  regulations,  one  religious  book,  one  toilet  paper  roll, 
one  mattress,  one  underwear,  and  one  POI  blanket. 

8)  The  accused  will  remain  in  his  cell  during  fire  drills  unless  otherwise  directed 
by  the  Brig  commanding  officers,  operations  chief,  or  DBS. 

9)  The  accused  will  come  to  the  position  of  attention  in  front  of  hatch  upon  entry 
of  any  commissioned  officer  and  will  remain  at  attention  until  told  to  carry  on. 

The  accused  will  address  all  duty  personnel  (enlisted)  by  their  rank  at  parade  rest. 

The  accused  will  be  required  to  stand  at  the  position  of  attention  for  count  until 
carry  on  is  sounded. 

10)  The  accused  will  eat  in  his  cell  with  a  metal  spoon/plastic  utensils  only. 

1 1)  The  accused  will  have  sick  call,  medication  call,  and  chaplain  visits 
conducted  at  cell  hatch.  Command  and  legal  visits  will  be  conducted  at  his  cell  or 
in  a  non-contact  booth. 

12)  The  accused  will  receive  correspondence  material  from  2020-2120  to  include 
mail,  legal  papers,  letter  paper,  envelopes,  DD5 1 0  Forms,  and  one  pencil  or  pen. 

13)  The  accused  will  receive  hygiene  items  in  accordance  with  the  [plan  of  the 
day]  only. 

See  Enclosure  1  at  5.  After  the  accused’s  status  was  downgraded  to  POI,  his  custody  was  still 
MAX  and  his  handling  instructions  were: 

1 )  The  accused  will  wear  restraints  and  be  escorted  according  to  custody 
classification  when  leaving  his  cell.  The  DBS  will  be  notified  prior  to  the  accused 
moving  outside  any  area  outside  Special  Quarters.  Control  Center  Supervisor  will 
commence  facility  lockdown. 

2)  The  accused  is  authorized  recreation  call;  is  authorized  television  call;  is 
authorized  library  call;  is  not  authorized  to  conduct  calisthenics  in  his  cell. 

3)  The  accused  is  authorized  to  make/receive  phone  calls. 

4)  The  accused  is  authorized  weekend/holiday  visitation  in  a  non-contact  booth. 

5)  The  accused  is  not  authorized  to  lie  on  rack  between  reveille  and  taps  unless 
on  medical  bed  rest.  Bed  rest  will  be  verified  by  a  profile  from  medical 
personnel. 
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6)  The  accused  is  authorized  to  speak  to  occupants  of  other  cells  in  a  low 
conversational  tone. 

7)  The  accused  it  not  authorized  to  keep  any  gear  inside  his  cell  with  the 
exception  of;  one  rules  and  regulations,  one  mattress,  and  one  set  PT  gear  (during 
hours  of  reveille).  The  accused  will  receive  one  POI  blanket  during  the  hours  of 
taps. 

8)  The  accused  will  remain  in  his  cell  during  fire  drills  unless  otherwise  directed 
by  the  Brig  commanding  officers,  operations  chief,  or  DBS. 

9)  The  accused  will  come  to  the  position  of  attention  in  front  of  hatch  upon  entry 
of  any  commissioned  officer  and  will  remain  at  attention  until  told  to  carry  on. 

The  accused  will  address  all  duty  personnel  (enlisted)  by  their  rank  at  parade  rest. 

The  accused  will  be  required  to  stand  at  the  position  of  attention  for  count  until 
carry  on  is  sounded. 

10)  The  accused  will  eat  in  his  cell  with  a  metal  spoon  only. 

1 1)  The  accused  will  have  sick  call,  medication  call,  and  chaplain  visits 
conducted  at  cell  hatch.  Command  and  legal  visits  will  be  conducted  at  his  cell  or 
in  a  non-contact  booth. 

12)  The  accused  will  receive  correspondence  material  from  2020-2120  to  include 
mail,  legal  papers,  letter  paper,  envelopes,  DD510  Forms,  and  one  pencil  or  pen. 

13)  The  accused  will  receive  hygiene  items  in  accordance  with  the  [plan  of  the 
day]  only. 

14)  The  accused  will  receive  a  20  minute  sunshine  call  in  the  special  quarters 
recreation  yard  only  while  the  Brig  officer.  Brig  supervisor,  or  operations  chief  is 
aboard  the  facility. 

1 5)  The  accused  will  wear  a  second  chance  vest  when  leaving  the  facility  at  all 
times. 

See  id.  at  7. 

A.  Background  of  Accused’s  Behavioral  Problems  Prior  to  Confinement 

The  accused  exhibited  behavioral  problems  prior  to  the  commission  of  the  charged  acts. 
See,  e.g.,  Enclosure  2  at  1.  Approximately  three  months  before  deploying  in  June  2009,  the 
accused’s  supervisor  went  to  the  accused’s  room  to  check  on  him  after  he  missed  morning 
formation.  See  id.  As  the  accused’s  NCOIC  approached,  the  accused  began  screaming.  See  id. 
The  accused  clenched  his  fists,  his  neck  and  eyes  bulged,  his  face  contorted,  and  he  yelled 
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numerous  times.  See  id.  In  response,  the  accused  NCOIC  requested  the  accused  voluntarily 
obtain  a  psychiatric  evaluation.  See  id. 

On  30  June  2009,  the  accused  was  scheduled  for  intake  and  mental  status  evaluation 
based  on  the  recommendation  of  the  accused’s  NCOIC  because  the  accused  had  behavioral 
problems.  See  Enclosure  3  at  93. 

On  1 5  September  2009  and  before  his  deployment,  the  accused  received  behavioral 
health  counseling.  See  id.  at  90.  The  mental  health  provider  described  the  accused  as  “almost 
rigid  physically  and  emotionally  throughout  the  discussion.  . .  .”  See  id.  The  accused  described 
his  family  history,  stating  that  both  his  parents  were  alcoholics.  See  id.  The  provider 
additionally  noted  that  the  accused  had  to  rely  on  himself  after  separating  from  his  mother,  which 
accounted  for  his  rigid  demeanor.  See  id. 

On  30  December  2009,  the  accused  was  referred  to  a  mental  health  provider  because  the 
accused’s  command  demonstrated  concern  over  the  accused’s  angry  outbursts  and  inability  to 
monitor  and  control  his  mood.  See  id.  at  85.  During  the  30  December  2009  counseling  session, 
the  accused  reported  he  had  “issues  of  trust  [because  he  had]  had  less  than  positive  experiences 
with  previous  therapists.”  See  id. 

On  23  March  2010,  the  accused  received  additional  mental  health  counseling.  See  id.  at 
81 .  The  mental  health  provider  noted  that  the  accused  “continue[d]  to  have  difficulty  allowing 
himself  to  relax  in  session  and  sharing  his  personal  feelings.  [The  accused]  appealed]  to  be 
filtering  everything  that  he  says  and  has  difficulty  trusting  his  provider.”  See  id. 

On  17  May  2010,  the  accused  received  a  company  grade  Article  15  for  assaulting  another 
Soldier.  See  Enclosure  4  at  1 1 .  The  accused  struck  a  fellow  Soldier  with  a  closed  fist  on  8  May 
2010.  See  id.  at  3.  In  part,  the  accused’s  punishment  included  reduction  to  the  grade  of  E-3.  See 
id.  at  1 5.  Asa  result  of  the  assault,  the  accused  presented  for  a  mental  health  examination.  See 
Enclosure  3  at  66.  CPT  Critchfield  conducted  the  mental  health  evaluation.  See  id.  at  66-67. 
During  the  mental  health  evaluation,  the  accused  described  his  mood  as  “lost,”  denied  any 
current  or  history  of  suicidal  or  homicidal  behavior,  and  reported  having  a  good  support  system. 
See  id.  at  66. 

B.  Pretrial  Confinement  in  Iraq  and  Kuwait 

The  United  States  stipulates  to  the  charges  in  Defense  Motion  1  7.  See  Charge  Sheet. 

The  United  States  disputes  that  the  accused  was  held  in  conditions  tantamount  to  solitary 
confinement. 

The  United  States  stipulates  to  Defense  Motion  ^  8. 

On  27  May  2010,  the  accused  was  placed  under  arrest  in  his  containerized  housing  unit 
(CHU)  at  Forward  Operating  Base  (FOB)  Hammer.  See  Enclosure  5  at  3. 

i.  Threat  to  National  Security 
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Between  1  November  2009  and  27  May  2010,  the  accused  stole,  purloined,  or  converted 
over  700,000  government  documents,  the  majority  of  which  were  classified,  and  disclosed  a 
majority  of  them  to  unauthorized  persons  during  a  time  of  war.  See  Charge  Sheet. 

On  28  May  2010  and  while  under  arrest  in  his  CHU,  the  accused  asked  SPC  Schwab  to 
check  his  personal  email,  even  though  he  was  ordered  not  to  access  computers  and  was  under 
constant  guard.  See  Enclosure  6  at  1 ;  see  also  Enclosure  7  (stating  in  transfer  documents  to  the 
Brig  that  the  accused  “managed  to  hand  a  piece  of  paper  with  his  email  address  and  password  to 
another  Solider  in  his  unit  and  asked  her  to  check  his  email  for  him”  despite  the  presence  of  his 
guards). 

On  29  May  2010,  CPT  Freeburg  ordered  the  accused  into  pretrial  confinement.  See 
Enclosure  8. 

On  16  September  2010,  COL  Carl  Coffman  the  Special  Court-Martial  Convening 
Authority,  requested  through  Col  Daniel  Choike,  Commander,  Marine  Corps  Base  Quantico,  for 
the  Brig  to  monitor  the  accused's  communications  with  third  parties  while  confined  in  at  the 
Brig.  See  Enclosure  9.  Specifically,  COL  Coffman  requested  that  all  the  accused's  phone  calls, 
visitations,  and  mail  be  monitored,  except  any  privileged  communications.  Id.  The  purpose  of 
this  request  was  “to  prevent  the  possibility  of  future  disclosures  of  classified  information.”  Id.\ 
see  also  Enclosure  1 0  at  1  (stating  that  commander  determined  the  accused  continued  to  be  a 
threat  to  national  security).  On  17  September  2010,  Col  Choike  responded  to  the  request  and 
stated  the  Quantico  Brig  would  comply  with  the  request,  but  highlighted  that  the  request  “does 
represent  a  departure  from  [the  Brig's]  normal  procedures”  because  they  did  not  normally 
monitor  communications.  See  Enclosure  1 1 . 

On  17  September  2010,  the  United  States  notified  the  Defense  that  “the  United  States 
will  be  monitoring  and/or  recording  all  communications  by  the  accused  with  another  party  to 
prevent  the  disclosure  of  classified  information,  except  for  privileged  communications  with  the 
Defense  team,  the  accused's  behavioral  health  providers,  and  Brig  chaplains.”  See  Enclosure  12 
at  2.  On  18  September  2010,  the  Defense  responded  and  acknowledged  the  monitoring.  See  id. 
at  1 .  The  accused  acknowledged  the  monitoring  in  writing,  and  the  Defense  affirmed  the 
accused’s  understanding.  See  Enclosure  13  at  63;  Enclosure  12  at  1. 

As  of  1  August  201 1,  most  Department  of  State  information  that  had  been  compromised 
had  not  yet  been  divulged  publicly.  See  testimony  of  Ms.  Catherine  Brown  at  7  June  2012 
Article  39(a)  (discussing  the  Chiefs  of  Mission  reviewing  purported  Department  of  State  material 
that  had  yet  to  be  released  for  potential  impact). 

ii.  Suicide  Watch  at  TFCF 

On  28  May  2010,  CPT  Critchfield,  based  on  the  accused’s  “history  of  unstable  mood  and 
impulsive  behavior,  in  addition  to  increased  stressors,”  determined  that  the  accused  presented  a 
“[h]igh  risk  for  suicidal,  homicidal,  or  AWOL”  behavior.  See  Enclosure  3  at  62. 
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On  1  June  2010,  the  TFCF  placed  accused  in  “Medium”  custody  after  receiving  a  score 
of  7  on  DD  Form  271 1  for  his  initial  custody  classification.  See  Enclosure  14  at  2. 

A  few  days  after  entering  pretrial  confinement  on  2  June  2010  at  the  TFCF,  the  accused 
collapsed  in  his  cell  during  a  conversation.  See  Enclosure  1 5  at  1 . 

On  30  June  2010,  the  accused  became  unresponsive  to  commands  from  TFCF  personnel 
and  began  “yelling  uncontrollably.”  See  Enclosure  16.  The  accused  refused  an  order  to  return  to 
his  cell  from  CAPT  Balfour,  the  TFCF  Mental  Flealth  Officer,  and  “lost  complete  control  by 
screaming,  shaking,  and  babbling.  [The  accused]  began  to  bang  the  back  of  his  head  against  the 
adjacent  cell.”  See  id.  MA3  Murphy,  who  was  assigned  to  keep  constant  watch  of  the  accused, 
noted  the  accused  remained  on  the  floor,  banging  the  back  of  his  head  and  mumbling.  See  id. 

On  30  June  2010,  the  accused  was  reclassified  to  MAX  custody  because  he  received  a 
score  of  12.  See  Enclosure  14  at  3.  The  accused  “continued  to  display  inappropriate  behavior,” 
including  creating  a  noose  with  his  bed  sheet.  See  id.',  Enclosure  17  at  98-103. 

On  2  July  2010,  the  accused  was  assessed  again  by  LCDR  Weber  and  CAPT  Richardson, 
both  psychiatrists.  See  Enclosure  3  at  57.  CAPT  Richardson  noted  that  the  accused  had  been 
placed  on  one-to-one  watch  because  he  had  become  psychologically  imbalanced  as  a  result  of 
stress.  See  id.  (stating  that  the  accused  suffered  decompensated).  CAPT  Richardson  also  stated 
that  the  accused  “had  made  a  noose  and  had  reportedly  collected  several  items  that  could 
potentially  be  used  for  possible  self  harm  i.e.  metal.”  See  id:.  Enclosure  17  at  98-103.  CAPT 
Richardson  further  stated  that  the  accused’s  “reliability  in  terms  of  expressing  suicidal  ideation 
was  felt  to  be  poor  and  concerning.”  See  Enclosure  3  at  58.  Ultimately,  CAPT  Richardson 
determined: 

Immediate  risk  of  self  harm  is  still  considered  to  be  elevated/high  due  to  his  poor 
reliability,  inability  or  lack  of  desire  to  adequately  express  thoughts  in  regards  to 
[suicidal  ideations],  not  contracting  for  safety,  having  made  a  noose  and  gathered 
items  that  had  potential  to  harm  self.  Additionally,  his  regressed  behavior  and 
poor  ego  strength  exacerbate  the  risk. 

See  id.  at  59.  Finally,  CAPT  Richardson  suggested  that  transfer  to  another  facility  with  better 
resources  to  manage  the  complexities  of  the  accused’s  condition  was  being  considered.  See  id. 

On  4  July  2010,  CAPT  Richardson  assessed  the  accused,  determining  that  the  risk  for  self 
harm  or  harm  to  others  was  “elevated/high.”  See  Enclosure  3  at  55.  CAPT  Richardson 
recommended  continuing  one-to-one  observation  and  added  that  “[although  [the  accused]  may 
seem  better  (i.e.  he  is  not  yelling,  crying  in  regressed  posture),  he  is  still  very  fragile  and  could 
decompensate  quickly.”  See  id.  at  55. 

On  6  July  2010,  LCDR  Weber  assessed  the  accused,  determining  that  “[i]mmediate  risk 
for  self  harm  or  harm  to  others  is  considered  to  be  elevated/high.”  See  id.  at  5 1 .  LCDR  Weber 
stated  that  the  accused  “considered]  suicide  a  salient  option  when  he  feels  stressed.”  See  id. 
LCDR  Weber  recommended  continuing  one-to-one  observation.  See  id. 
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On  8  July  2010,  CAPT  Richardson  assessed  the  accused,  determining  that  the  risk  for  self 
harm  or  harm  to  others  was  “elevated/high.”  See  id.  at  48.  CAPT  Richardson  recommended 
continuing  one-to-one  observation  and  segregation  by  himself  for  safety  and  suicide  prevention. 
See  id.  CAPT  Richardson  added  that  “[although  [the  accused]  may  superficially  seem  calmer, 
due  to  his  poor  ego  strength,  demonstrated  poor  coping  mechanisms,  unpredictable  behavior,  and 
poor  reliability  in  regards  to  discussing  his  risk  ...  it  is  recommended  that  [the  accused]  continue 
with  segregation  and  in  a  cell  by  himself  with  1 : 1  observation  for  safety  and  suicide  prevention.” 
See  id. 

On  10  July  2010,  CAPT  Richardson  assessed  the  accused,  determining  that  the  risk  for 
self  harm  or  harm  to  others  was  “elevated/high.”  See  id.  at  45.  CAPT  Richardson  recommended 
continuing  one-to-one  observation  and  segregation  of  the  accused  by  himself  for  safety  and 
suicide  prevention.  See  id.  CAPT  Richardson  added  that  “[although  [the  accused]  may 
superficially  seem  calmer,  due  to  his  poor  ego  strength,  demonstrated  poor  coping  mechanisms, 
unpredictable  behavior,  and  poor  reliability  in  regards  to  discussing  his  risk  ...  it  is 
recommended  that  he  continue  with  segregation  and  in  a  cell  by  himself  with  1:1  observation  for 
safety  and  suicide  prevention.”  See  id.  (ellipsis  in  original).  CAPT  Richardson  noted  that,  in 
response  to  the  question  of  whether  he  wanted  to  kill  himself,  the  accused  stated,  “not  right 
now,”  adding  that  “it  is  always  an  option.”  See  id.  at  44.  Also,  the  accused  would  not  commit  to 
the  staff  that  he  would  not  harm  himself.  See  id.  (stating  that  the  accused  would  not  contract 
with  the  staff  for  his  safety). 

On  12  July  2010,  CAPT  Richardson  assessed  the  accused,  determining  that  the  risk  for 
self  harm  or  harm  to  others  was  “even  more  increased  than  before  (more  elevated/high).”  See  id. 
at  42.  The  accused  told  CAPT  Richardson  that  he  would  take  his  life  if  he  could  because  he 
wanted  death  and  did  not  want  pain.  See  id.  at  41 .  The  accused  reported  that  he  was  at  peace 
with  the  option  of  dying.  See  id.  The  accused  added  that  he  was  a  patient  man,  which  indicated 
to  CAPT  Richardson  that  the  accused  could  wait  until  the  time  was  right.  See  id.  CAPT 
Richardson  recommended  continuing  one-to-one  observation,  line  of  sight,  alertness,  and 
segregation  by  himself  for  safety  and  suicide  prevention.  See  id.  at  42. 

On  14  July  2010,  CAPT  Richardson  assessed  the  accused,  determining  that  the  risk  for 
self  harm  or  harm  to  others  was  “elevated/high.”  See  Enclosure  3  at  39.  CAPT  Richardson 
recommended  continuing  one-to-one  observation  and  segregation  by  himself  for  safety  and 
suicide  prevention.  See  id.  at  39.  CAPT  Richardson  also  noted  that  the  accused’s  reliability  was 
still  poor.  See  id. 

On  16  July  2010,  CAPT  Richardson  assessed  the  accused,  determining  that  the  risk  for 
self  harm  or  harm  to  others  was  “elevated.”  See  id.  at  36.  CAPT  Richardson  noted  that  the 
accused  consented  to  communication  with  mental  health  providers  at  the  accused’s  next  facility 
for  continuity  of  care.  See  id.  at  35.  CAPT  Richardson  described  the  accused’s  frustration  with 
suicide  precautions  and  new  claim  that  he  would  not  harm  himself.  See  id.  at  35-36.  CAPT 
Richardson  determined  that  the  accused  changed  his  claim  that  he  would  not  harm  himself 
because  he  was  frustrated  with  the  suicide  precautions.  See  id.  CAPT  Richardson  based  his 
determination  on  the  accused’s  poor  reliability,  having  made  two  nooses,  saying  he  would  be 
“patient,”  and  saying  he  would  kill  himself  if  he  knew  he  could  be  successful.  See  id.  at  36. 
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On  19  July  2010,  CAPT  Richardson  assessed  the  accused,  determining  that  the  risk  for 
self  harm  or  harm  to  others  was  “elevated.”  See  id.  at  32.  CAPT  Richardson  recommended 
continuing  one-to-one  observation  and  segregation  by  himself  for  safety  and  suicide  prevention. 
See  id.  at  33.  CAPT  Richardson  described  the  accused’s  frustration  with  suicide  precautions  and 
claim  that  he  would  not  harm  himself.  See  id.  at  32-33.  The  accused  expressed  irritation  when 
claiming  he  would  not  harm  himself.  See  id.  at  31 .  CAPT  Richardson  determined  that  the 
accused  changed  his  claim  that  he  would  not  harm  himself  because  he  was  frustrated  with  the 
suicide  precautions  and  wanted  a  change  in  status  and  detainee  uniform.  See  id.  at  32-33.  CAPT 
Richardson  based  his  determination  on  the  accused’s  poor  reliability  and  inconsistency,  having 
made  two  nooses  and  being  deceitful  about  them,  saying  he  would  be  “patient,”  and  saying  he 
would  kill  himself  if  he  knew  he  could  be  successful.  See  id.  CAPT  Richardson  also  based  his 
determination  on  the  accused’s  fragile  ego,  which  could  easily  decompensate.  See  id.  at  33. 
CAPT  Richardson  also  noted  that  the  accused’s  status  had  been  “thoughtfully  considered”  and 
discussed  with  LCDR  Weber  and  CAPT  Balfour.  See  id.  at  32-33. 

On  21  July  2010,  LCDR  Weber  assessed  the  accused,  determining  that  the  risk  for  self 
harm  or  harm  to  others  was  “elevated.”  See  id.  at  29.  LCDR  Weber  recommended  continuing 
one-to-one  observation  and  segregation.  See  id. 

On  24  July  2010,  CAPT  Richardson  assessed  the  accused,  determining  that  the  risk  for 
self  harm  was  “too  high”  to  downgrade  his  status  to  a  visual  check  every  fifteen  minutes.  See  id. 
at  23.  CAPT  Richardson  recommended  continuing  suicide  watch,  one-to-one  observation,  and 
segregation  by  himself  for  safety  and  suicide  prevention.  See  id.  CAPT  Richardson  described 
the  accused’s  frustration,  anger,  and  irritability.  See  id.  CAPT  Richardson  added  that 
“[although  at  times  [the  accused]  may  seem  better,  there  is  a  large  amount  of  mood  liability, 
splitting  and  potential  manipulation,  in  conjunction  with  low  ego  that  contribute  to  the  decision 
[to  maintain  the]  level  of  precaution.”  See  id.  at  24. 

On  28  July  2010,  CAPT  Richardson  assessed  the  accused,  determining  that  the  risk  for 
self  harm  was  “high.”  See  id.  at  19.  CAPT  Richardson  based  his  assessment  on  the  accused’s 
“poor  ego  strength,  his  significant  legal  and  disciplinary  stressors,  recurrent  suicidal  thoughts, 
strong  sense  of  hopelessness,  past  gestures  with  preparing  nooses,  and  stating  he  would  not  tell 
anyone  if  he  did  decide  to  take  his  life.”  See  id.  at  19. 

The  United  States  stipulates  to  Defense  Motion  U  9;  however,  the  United  States  does  not 
stipulate  that  Defense  Motion  J  9  presents  an  exhaustive  or  complete  description  of  the  accused’s 
mental  state. 

The  accused  was  transported  from  the  TFCF  to  MCBQ  on  29  July  2010. 

On  29  July  2010,  LCDR  Barr  completed  a  memorandum  summarizing  the  accused’s 
confinement  at  TFCF.  See  Enclosure  18.  The  memorandum  detailed  the  accused’s  anxiety 
attacks  and  behavior  problems,  including  running  around  in  circles,  lying  down,  and  refusing  to 
stand  up,  which  forced  the  cadre  to  carry  to  him  to  his  cell.  See  id.  The  memorandum  also 
stated  that  the  accused  was  found  curled  up  in  cell  with  a  bed  sheet  tied  into  a  noose  next  to  him 
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on  the  floor.  See  id.  The  Brig  received  this  memorandum  and  was  aware  of  the  accused’s  history 
at  the  TFCF,  including  his  suicide  watch  status.  See  Enclosure  7. 

C.  The  Brig 

i.  Accused's  Detention  until  January  2011 

The  United  States  stipulates  that  the  Brig  was  very  concerned  about  the  accused’s  safety. 
See  Defense  Motion  f  1 1 .  The  United  States  stipulates  that  a  suicide  occurred  at  the  Brig  on  3 1 
January  2010.  The  detainee  who  committed  suicide  had  been  confined  at  the  Brig  since  August 
2009  and  was  under  the  care  of  CAPT  Hocter.  See  proffered  testimony  of  CAPT  Hocter.  The 
detainee  committed  suicide  by  suffocating  himself  on  pieces  of  paper  and/or  a  sock.  See 
proffered  testimony  of  CW04  Averhart,  MSgt  Papkie. 

The  United  States  disputes  Defense  Motion  ^  10.  Upon  initial  custody  classification  at 
the  Brig  on  29  July  2010,  the  accused  was  placed  in  MAX  custody  because  the  accused  met  all 
four  administrative  factors  of  suicide  risk,  physical  health  problem,  mental  health  problem,  and 
special  quarters;  the  Duty  Brig  Supervisor  (DBS)  also  cited  the  accused’s  suicide  watch  for 
multiple  months  in  Kuwait.  See  Enclosure  19  at  1 .  The  accused  received  a  score  of  5  and  the 
DBS  overrode  the  initial  screening  decision  based  on  the  accused’s  confinement  at  the  TFCF. 
See  id. 


The  classification  sheet  also  documented  that  the  accused  had  mental  health  problems, 
had  assaulted  another  person,  had  thought  about  committing  suicide,  had  made  a  plan  to  commit 
suicide,  and  was  taking  medications  for  anxiety  and  depression.  See  id.  at  2-3.  In  particular,  the 
accused  wrote  that  he  was  “always  planning,  never  acting”  in  the  comments  to  explain  his 
consideration  of  suicide  during  initial  processing  at  the  Brig.  See  Enclosure  20  at  5.  The  United 
States  stipulates  that  the  accused  was  initially  placed  on  SR  at  the  Brig. 

The  United  States  disputes  Defense  Motion  ^  1 1 .  The  United  States  stipulates  to  CAPT 
Hocter’s  experience  and  duty  title.  The  United  States  stipulates  that  the  accused’s  suicide  watch 
in  Kuwait  was  a  factor  for  placing  him  on  SR  at  Quantico.  CAPT  Hocter  recommended  placing 
the  accused  on  SR  on  30  July  2010  because  he  assessed  the  accused  as  posing  a  threat  to  himself, 
requiring  further  mental  evaluation,  needing  to  be  segregated  from  general  population,  having  a 
low  tolerance  of  frustration  and  stress,  and  the  accused’s  status  at  the  TFCF.  See  Enclosure  21  at 
1 .  On  2  August  2010,  after  meeting  with  the  accused  on  30  July  2010,  CAPT  Hocter  noted  that 
he  considered  the  accused  a  “high  risk.”  See  Enclosure  3  at  16.  The  United  States  stipulates  that 
CAPT  Hocter  sought  a  consultant.  The  United  States  stipulates  that  CAPT  Hocter’s  desire  for  a 
consultant  was  a  factor  in  originally  adding  COL  Malone  as  a  second  opinion. 

The  United  States  stipulates  that  COL  Malone  and  CAPT  Hocter  recommended  placing 
the  accused  on  POI  status  on  6  August  2010.  CAPT  Hocter  determined  that  the  accused  still 
presented  “substantial  risk,”  posed  a  threat  to  himself,  required  fiirther  mental  evaluation,  needed 
to  be  segregated  from  general  population,  and  had  a  low  tolerance  of  frustration  and  stress.  See 
Enclosure  21  at  2.  CAPT  Hocter  also  directed  that  the  accused  not  be  permitted  to  have 
bootlaces,  belts,  and  trash  bags.  See  id. 
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The  United  States  stipulates  that  the  accused’s  status  was  changed  from  SR  to  POI  on  1 1 
August  2010  after  the  Classification  and  Assignment  (C&A)  Board’s  recommendation.  See 
Enclosure  22  at  5. 

The  United  States  disputes  Defense  Motion  ^  12.  The  United  States  stipulates  that  the 
accused  was  observed  by  the  Brig  staff  and  received  regular  psychiatric  treatment.  The  United 
States  stipulates  that  the  accused  did  not  receive  any  disciplinary  reports  during  the  three  week 
period  cited  by  the  Defense  Motion.  The  United  States  disputes  that  the  accused’s  behavior  was 
exemplary.  The  United  States  stipulates  that  the  accused  stated  he  would  like  a  job  in  the  library, 
if  possible. 

On  20  August  2010,  CAPT  Hocter  recommended  maintaining  POI,  citing  his  belief  that 
the  accused  posed  a  threat  to  himself  and  required  further  mental  evaluation.  See  Enclosure  21  at 
3. 


The  United  States  responds  to  Defense  Motion  Tfl|  14-19  infra. 

The  United  States  disputes  Defense  Motion  20.  On  27  August  2010,  CAPT  Hocter 
recommended  removing  the  accused  from  POI  and  noted  that  COL  Malone  concurred.  See 
Enclosure  21  at  4.  CAPT  Hocter  maintained  his  belief  that  the  accused  should  be  removed  from 
POI  until  10  December  2010  when  he  recommended  placing  the  accused  on  POI  because  the 
accused  was  “under  a  great  deal  of  stress.”  See  id.  at  1 5.  CAPT  Hocter  recommended  removing 
the  accused  from  POI  on  13  December  2010.  See  id.  at  17.  CAPT  Hocter  recommended 
removing  the  accused  from  POI  until  18  January  201 1  when  he  recommended  placing  the 
accused  on  POI.  On  21  January  2011,  COL  Malone  recommended  removing  the  accused  from 
POI.  On  6  April  201 1  and  1 5  April  201 1 ,  LTC  Robert  Russell  recommended  keeping  the 
accused  on  POI.  See  id.  at  31, 33. 

The  accused’s  psychiatrists  gave  different  recommendations  throughout  their  treatment  of 
the  accused  during  his  confinement  at  the  Brig.  See  id.  On  some  occasions,  the  psychiatrists 
stated  that  POI  was  not  required,  but  on  others  the  psychiatrists  stated  that  the  accused  should  be 
removed  from  POI.  See,  e.g.,  id.  at  12,  17  (stating  that  the  accused  was  “OK  for  removal  from 
POI”);  but  see  id.  at  13,  18  (recommending  explicitly  to  remove  the  accused  from  POI). 

The  United  States  stipulates  that  Defense  Motion  J  21  represents  the  contents  of  CAPT 
Hocter’s  7  April  201 1  affidavit.  The  United  States  disputes  note  3  because  it  does  not  cite  to  a 
Brig  procedure. 

The  United  States  stipulates  that  Defense  Motion  J  22  represents  the  contents  of  CAPT 
Hocter’s  14  April  201 1  supplemental  affidavit. 

The  United  States  stipulates  that  Defense  Motion  1  23  represents  the  contents  of  COL 
Malone’s  affidavit. 
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The  United  States  disputes  that  Brig  staff  ignored  the  recommendations  of  CAPT  Hocter 
and  COL  Malone  as  stated  in  Defense  Motion  24.  The  Brig  commanding  officers,  who  are 
ultimately  responsible  for  the  accused’s  safety  as  commanders,  considered  the  recommendations 
and  elected  to  maintain  the  accused’s  status  as  POI  for  his  safety.  See  proffered  CW04 
Averhart;  see  also  Enclosure  23  (stating  that  the  Brig  commanding  officer  placed  the  accused  on 
SR  based  on  the  accused’s  conduct). 

COL  Malone  described  the  accused’s  anxiety  disorder  as  being  in  remission  during 
February  through  April  2011.  See  Enclosure  21  at  27-30,  32. 

The  United  States  disputes  the  characterization  that  the  accused  was  a  model  detainee  in 
Defense  Motion  §  E  and  f  25.  The  United  States  stipulates  to  the  content  of  the  entries  in 
Defense  ^  25;  however,  the  Defense  omits  unfavorable  entries.  See,  e.g..  Enclosure  24  at  10 
(stating  that  the  accused  was  counseled  for  disrespect  and  adherence  to  customs  and  courtesies). 

On  23  November  2010,  GySgt  Blenis  asked  staff  members  about  the  accused’s  behavior 
while  senior  staff  were  not  present.  See  Enclosure  22  at  46.  The  staff  reported  that  the  accused 
had  been  observed  licking  the  bars  in  his  cell  after  taps;  sword  fighting  imaginary  characters  in 
his  cell;  lifting  imaginary  weights  in  his  cell,  displaying  actual  strain  and  exertion;  and  making 
faces  in  the  mirror  for  extended  periods  of  time.  See  id.\  Enclosure  24  at  43. 

On  28  December  2010,  Deputy  Inspector  General,  MCBQ,  Timothy  Zelek  (IG)  reported 
the  findings  of  his  inspection  of  the  Brig  on  27  December  2010.  See  Enclosure  25  at  1.  The  IG 
observed  the  Brig  as  a  clean  and  well-lit  facility.  See  Enclosure  25  at  2.  All  detainees  at  the  Brig 
were  being  held  in  the  special  quarters  area  of  the  Brig  in  individual  cells.  See  id.  Due  to  the 
arrangement  of  the  cells  at  the  Brig,  no  detainee  could  see  another  detainee  from  his  cell.  See  id. 
The  IG  also  noted  that  a  complaint  system  was  in  place  and  accessible  to  detainees.  See  id. 

The  IG  determined  that  the  accused’s  custody  classification  and  status  did  not  affect  his 
location  in  the  Brig.  See  id.  at  3.  The  IG’s  report  further  observed  that  the  Quantico  Brig  s 
Standard  Operating  Procedures  (Brig  SOP)  prevented  any  detainee  from  exercising  in  his  cell. 
See  id.  at  4.  Exercise  presented  a  risk  of  harm  to  the  accused.  See  proffered  testimony  of  CW05 
Galaviz.  The  IG’s  report  listed  the  accused’s  privileges,  to  include  his  ability  to  read  magazines, 
books,  or  write  letters;  his  television  privileges;  telephone  privileges;  recreation  call;  and 
correspondence  privileges.  See  id.  at  4-5.  Finally,  the  IG  determined  that  the  publicity 
surrounding  the  accused’s  confinement  was,  at  best,  speculative  and  not  founded  on  any  clear 
and  convincing  facts.  See  id.  at  5. 

ii.  The  accused,  through  Defense  counsel,  officially  states  grievances  in  January  201 1 

On  19  August  2010,  the  accused  told  his  chain  of  command  that  the  guards  and  Brig  had 
treated  him  “very  professionally.”  See  Enclosure  26  at  2.  The  accused  further  stated  that  he  had 
received  the  Inmate  Handbook,  received  an  in-brief  by  the  staff,  and  understood  the  Inmate 
Grievance  Process.  See  id.  The  accused  continued  to  receive  command  visits  throughout  his 
confinement  at  the  Brig.  See  Enclosure  26.  The  accused  generally  described  the  guards’  and 
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facility’s  treatment  of  him  as  “professional”  and  “excellent”  and  attested  to  each  of  these 
statements  on  each  command  visit  checklist.  See  id. 

The  accused  began  documenting  his  grievance  regarding  his  POI  status  in  January  2011. 
The  accused  filed  a  complaint  on  a  DD  Form  510  on  5  January  201 1 ,  thereby  complying  with  the 
Brig  grievance  process.  See  Defense  Motion  ]j  74.  Also,  the  accused,  though  Defense  counsel, 
filed  a  request  for  release  under  RCM  305(g)  on  13  January  2011.  See  Defense  Motion  ^  75. 

The  United  States  stipulates  that  COL  Coffman  denied  the  RCM  305(g)  request  on  21  January 
2011.  Furthermore,  the  accused  filed  a  request  for  redress  under  Article  138,  UCMJ  (Article 
138)  on  19  January  201 1 .  See  Defense  Motion  H  76.  The  accused  did  not  seek  redress  from  the 
military  magistrate. 

The  accused  filed  two  complaints  of  wrongs  under  Article  138.  See  Enclosure  27; 
Enclosure  28.  The  accused  filed  his  first  complaint  on  19  January  201 1 .  See  Defense  Motion  f 
76.  Col  Oltman  and  CW04  Averhart  each  filed  a  response  on  24  January  2011.  See  Enclosure 
29  at  1;  Enclosure  30.  Col  Choike  filed  responses  on  1  March  201 1  and  8  April  2011.  See 
Enclosure  27  at  1;  Enclosure  28  at  1.  Two  of  the  responses  to  the  Article  138  complaint 
determined  no  relief  was  appropriate  and  therefore  denied  the  request  for  redress.  See 
Enclosure  30;  Enclosure  27  at  5-6;  Enclosure  28  at  6-7.  Assistant  Secretary  of  the  Navy  Garcia 
took  final  action  and  determined  that  the  accused’s  claim  lacked  merit  on  9  September  2011.  See 
Enclosure  3 1 . 

On  14  January  2011,  the  accused  first  notified  his  command  representative  of  issues  he 
had  with  the  Brig.  See  Enclosure  26  at  50.  On  14  January  201 1 ,  the  accused  himself  raised  a 
grievance  about  his  POI  status  with  his  command  for  the  first  time  during  a  command  visit.  See 
id.  The  accused  had  not  raised  the  issue  of  his  POI  status  in  the  weekly  command  visits  that 
began  on  19  August  2010.  See  id.  at  1-50.  The  accused  raised  the  issue  of  his  POI  status  again 
with  his  command  during  a  command  visit  on  20  January  201 1 .  See  id.  at  52.  The  accused 
continued  to  describe  his  treatment  by  the  guards  and  facility  favorably.  See  id.  (telling  a 
command  representative  that  his  treatment  was  decent  on  20  January  2011).  On  28  January 
201 1 ,  the  accused  told  the  command  representative  that  he  understood  the  grievance  process  and 
had  not  had  to  use  it.  See  id.  at  55.  Throughout  the  months  of  February  and  March  2011,  the 
accused  continued  to  report  that  the  guards  and  facility  were  treating  him  well  and  that  he 
understood  but  had  not  had  to  use  the  grievance  process.  See  id.  at  57-8 1 . 

The  United  States  stipulates  that  Defense  Motion  ffll  26-28  reflect  portions  of 
SECNAVINST  1640.9C. 

The  United  States  disputes  Defense  Motion  U  29.  The  United  States  stipulates  that  the 
C&A  Board  consistently  recommended  maintaining  the  accused  in  MAX  custody  and  on  POI 
status  and  that  the  Brig  Commander  always  approved  the  C&A  Board  recommendation.  The 
C&A  Board  based  its  recommendations,  in  part,  on  the  accused’s  behavior  during  his 
confinement  at  the  Brig.  See  proffered  testimony  MSgt  Blenis,  GySgt  Fuller,  SSG  Jordan. 


5  The  Defense  states  that  three  responses  denied  the  request  for  redress;  however,  CW04  Averhart  responded  as  a 
respondent.  Therefore,  he  did  not  deny  the  request  for  redress  because  his  position  as  a  respondent  did  not  permit 
him  to  take  such  action.  See  U.S.  Department  of  Navy  Instruction  5800. 7F  (JAGMAN),  Art.  0302  (26  June  2012). 
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The  United  States  stipulates  that  the  C&A  Board  met  weekly  but  did  not  document  its 
recommendations  on  Brig  Form  4200  after  29  July  2010  until  3  January  2011  as  asserted  in 
Defense  Motion  ^  30.  However,  the  C&A  Board’s  recommendations  were  documented  in  the 
Brig  Commander’s  weekly  progress  reports.  See  Enclosure  22  at  1-63. 

CW04  Averhart  issued  weekly  progress  reports,  which  noted  that  the  C&A  Board 
continued  to  meet.  See  Enclosure  22  at  1-63.  CW04  Averhart  considered  the  recommendation 
of  the  C&A  Board  and  made  a  determination  that  considered  the  Board’s  recommendation.  See 
proffered  testimony  of  CW04  Averhart;  Enclosure  22  at  1-63.  CW04  Averhart’s  reports 
documented  the  C&A  Board’s  findings  that  the  accused  remain  on  POI  throughout  the  accused’s 
confinement.  See  id.  Additionally,  CW02  Barnes’s  weekly  progress  reports  also  documented 
the  recommendations  of  the  C&A  Board  that  the  accused  remain  on  POI  throughout  the 
accused’s  confinement.  See  id.  CW04  Averhart  and  CW02  Bames  based  their  determinations 
on  multiple  factors,  to  include,  inter  alia ,  the  accused’s  mental  health  evaluation,  including 
counselor  notes;  the  accused’s  history  and  behavior;  and  any  other  available  information.  See 
proffered  testimony  of  CW04  Averhart,  CW02  Bames;  see,  e.g..  Enclosure  22;  Enclosure  29. 

The  United  States  stipulates  that  the  C&A  Board  documentation  shows  unanimous 
recommendations  that  the  accused  remain  in  MAX  custody  and  POI  as  noted  in  Defense  Motion 
TJ  3 1 .  The  C&A  Board  made  recommendations  based  on  the  independent  judgment  and 
assessments  of  the  C&A  Board  members.  See  proffered  testimony  of  MSgt  Craig  Blenis,  GySgt 
Fuller,  and  SSG  Jordan. 

ill.  The  accused  suffers  an  apparent  anxiety  attack  and  is  placed  on  SR 

The  United  States  disputes  Defense  Motion  Tflj  32-36.  The  United  States  stipulates  that 
the  accused  was  placed  on  SR  on  1 8  January  2011.  On  1 9  January  2011,  the  C&A  Board 
recommended  assigning  the  accused  SR  based  on  the  following  higher  custody  factors: 
disruptive  behavior,  low  tolerance  of  frustration,  poor  home  conditions  or  family  relationships, 
and  potential  length  of  sentence.  See  Enclosure  32  at  6.  The  C&A  Board  noted  the  18  January 
201 1  psychiatric  recommendation  to  place  the  accused  on  POI.  See  id. 

On  20  January  2011,  the  accused  was  placed  on  POI  by  the  DBS.6  See  Enclosure  24  at 
24-25.  On  21  January,  the  C&A  Board  recommended  continuing  assigning  the  accused  to  POI. 
See  Enclosure  32  at  7  (noting  that  the  accused’s  status  was  POI  and  recommending  POI  going 
forward).  In  the  remarks  section  of  both  the  19  January  and  21  January  reports,  the  C&A  Board 
noted  that  the  accused  had  previously  demonstrated  suicidal  ideations  and  gestures,  had 
demonstrated  erratic  behavior  on  18  January  201 1,  had  a  pending  706  sanity  board  hearing,  had 
an  anxiety  attack,  and  had  acted  aggressively  toward  himself  in  the  presence  of  the  Brig  OIC  and 
Supervisor.  The  United  States  stipulates  that  the  accused  relinquished  his  glasses  and  clothing, 
except  his  underwear,  at  night  while  on  SR.  See  Enclosure  1  at  1 6. 


6  The  Defense  states  that  the  accused  was  removed  from  SR  on  20  January  2011  in  Defense  Motion  1]  123,  but  states 
the  accused  was  removed  from  SR  on  21  January  2011  in  Defense  Motion  II  32.  The  United  States  stipulates  to  20 
January  201 1  as  the  date  the  accused  was  removed  from  SR.  See  Enclosure  24  at  24-25. 
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The  accused  had  been  required  to  wear  restraints  since  his  arrival  on  29  July  2010.  See 
Enclosure  1  at  1 .  The  accused  had  been  granted  his  full  hour  of  recreation  call  since  10 
December  2010.  See  Defense  Motion  8(h).  The  normal  procedure  for  the  accused  to  go  to  his 
recreation  call  required  the  accused  being  placed  in  restraints.  See  Enclosure  1  at  5.  The 
accused  had  also  been  addressing  the  guards  by  title  and  name  since  his  arrival.  See  Enclosure  1 
at  2  (stating  the  rules  for  addressing  Brig  personnel  as  initialed  by  the  accused).  Before  1000 
hours  on  18  January  201 1  and  per  the  Brig’s  SOP,  LCpl  Tankersly  put  the  accused  in  full 
restraints  in  preparation  for  recreation  call.7  See  Enclosure  33  at  1 .  GM2  Webb,  as  DBS,  was 
also  present.  See  Enclosure  34  at  2. 

Upon  walking  out  of  his  cell,  the  accused  stopped  and  started  looking  around.  See 
Enclosure  33  at  1 .  In  response,  LCpl  Tankersly  told  the  accused  to  face  the  door.  See  id.  The 
accused  complied  but  failed  to  acknowledge  the  order  as  he  had  been  required  to  do  since  his 
arrival.  See  Enclosure  1  at  2  (defining  manner  in  which  the  accused  addresses  the  Brig  staff 
upon  the  accused’s  indoctrination  on  29  July  2010);  Enclosure  33  at  1.  LCpl  Tankersly  then 
instructed  the  accused  that  he  was  to  respond  to  a  guard’s  order  by  replying,  “Aye,  aye,  (rank  of 
person).”  The  accused  replied,  “No,  wait,”  because  he  claimed  he  did  not  understand.  See 
Enclosure  34  at  1;  see  also  Enclosure  33  at  3  (recounting  that  the  accused  yelled,  “No,  stop,” 
which  caused  GM2  Webb  to  instruct  the  accused  to  calm  down).  The  accused  had  received  a 
briefing  during  his  indoctrination  in  August  2010  that  explained  the  manner  in  which  he  was  to 
respond  to  the  guards.  See  proffered  testimony  of  MSgt  Papakie.  The  accused  had  not  had 
difficulty  understanding  the  manner  in  which  he  was  to  respond  to  the  guards  prior  to  18  January 
2011.  See  proffered  testimony  of  Brig  staff.  GM2  Webb  explained  when  addressed  by  a  staff 
member  that  the  accused  must  respond  using  rank  or  title  and  asked  if  the  accused  was  ready  to 
continue  to  recreation  call.  See  Enclosure  34  at  1 .  The  accused  stated  that  he  understood.  See 
id.  At  this  point,  GM2  Webb,  LCpl  Tankersly,  and  LCpl  Cline  escorted  the  accused  to  recreation 
call.8  See  id. 

Upon  arrival  at  the  recreation  room,  LCpl  Tankersly  ordered  the  accused  to  remain  still. 
See  id.  After  the  first  order,  the  accused  did  not  respond  and  was  counseled  again.  See 
Enclosure  33  at  3.  The  accused  responded  by  saying,  “Aye,  Lance  Corporal.”  See  Enclosure  34 
at  1.  LCpl  Cline  saw  the  accused  begin  to  shake.  See  Enclosure  33  at  3. 

Once  the  restraints  were  removed,  the  accused  fell  to  the  floor.  See  Enclosure  34  at  1 ; 
Enclosure  33  at  3.  GM2  Webb  and  LCpl  Tankersly  reached  out  to  help  the  accused,  but  the 
accused  refused  their  help,  jumped  up,  and  ran  behind  an  exercise  machine.  See  Enclosure  34  at 
1 ;  Enclosure  33  at  3.  While  behind  the  machine,  the  accused  covered  his  face  and  appeared 
distraught.  See  Enclosure  34  at  1  (describing  the  accused  as  mumbling  at  first  and  then  yelling, 
“I’m  sorry  GM2.  I’m  sorry  LCpl.”);  Enclosure  33  at  3  (describing  the  accused  as  crying  and 
saying  “Leave  me  alone.”). 


7  GySgt  Fuller  was  called  to  the  dormitory  on  or  about  1000  hours  to  assist  at  the  end  of  the  events  described  infra. 
See  Enclosure  33  at  4;  Enclosure  34  at  1 . 

8  The  facility  was  also  placed  in  lockdown  per  the  normal  procedure  to  move  a  MAX  custody  inmate.  See  Defense 
Motion^  18(d). 
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After  the  accused  ran  behind  the  exercise  machine,  GM2  Webb  called  the  security  chief, 
GySgt  Fuller,  who  came  to  the  recreation  room.  See  Enclosure  33  at  3.  GM2  Webb  instructed 
LCpl  Cline  to  grab  a  chair  for  the  accused  so  he  could  sit  and  begin  to  calm  down.  See 
Enclosure  34  at  1 .  GySgt  Fuller  arrived  and  GM2  Webb  explained  the  course  of  events.  See  id. 
GySgt  Fuller  asked  the  accused  if  a  particular  event  had  triggered  the  accused’s  actions,  and  the 
accused  replied  that  he  did  not  understand  why  he  was  being  treated  differently.  See  id.  at  1 . 

The  accused  also  stated  that  he  believed  the  guards  were  anxious,  which  made  him  anxious.  See 
id.  at  1 .  Upon  being  asked  by  GySgt  Fuller  what  could  be  done  to  help,  the  accused  replied  that 
he  did  not  know.  See  id.  at  1-2. 

GySgt  Fuller  asked  the  accused  if  he  wanted  to  continue  his  recreation  call,  and  the 
accused  expressed  that  he  would  like  to  continue.  See  id.  at  1.  GM2  Webb  called  two  new 
escorts  to  continue  the  recreation  call,  Cpl  Baldwin  and  LCpl  Artilles,  who  relieved  LCpl 
Tankersly  and  LCpl  Cline.  See  id.  at  2.  The  accused  completed  his  recreation  call  without  any 
further  outbursts.  See  id. 

The  United  States  disputes  Defense  Motion  ^  37.  Around  1 545  hours  on  1 9  January 
201 1,  MSgt  Papakie  asked  the  accused  to  describe  the  prior  events.  See  Enclosure  33  at  5.  The 
accused  displayed  confusion,  could  not  complete  a  sentence,  stuttered,  and  breathed  heavily  and 
fast.  See  id.  MSgt  Papakie  asked  the  accused  to  calm  down  and  made  the  accused  aware  of 
MSgt  Papakie’s  own  calm  demeanor.  See  Enclosure  33  at  5.  MSgt  Papakie  discussed  the 
accused’s  fall,  and  the  accused  again  became  anxious  and  stuttered.  See  id.  The  accused 
expressed  feelings  of  confusion  regarding  the  guards  watching  him  and  then  became  frustrated 
and  quickly  moved  toward  the  bulkhead,  acting  as  if  he  were  going  to  “punch  the  bulkhead.” 

See  id.  The  accused  was  throwing  himself  around  his  cell.  See  proffered  testimony  of  MSgt 
Papakie.  The  accused  stated  he  did  not  understand  why  he  was  on  POI.  See  id.  At  this  point, 
CW04  Averhart  arrived.  See  id. 

CW04  Averhart  was  aware  of  the  corrective  dialogue  between  the  Brig  staff  and  the 
accused.  See  Enclosure  35  at  1.  CW04  Averhart  went  to  the  accused  to  discuss  the  incident. 

See  id.  CW04  Averhart  questioned  the  accused  regarding  reports  from  the  Brig  staff  that  the 
accused  had  become  anxious  and  displayed  “labored  breathing”  during  recreation  call.  See 
Enclosure  29  at  6.  The  accused  stated  he  felt  that  CW04  Averhart  was  yelling  at  him.  See 
Enclosure  33  at  5.  CW04  Averhart  explained  that  he  has  a  deep  voice  and  was  not  yelling.  See 
id.  During  the  conversation,  the  accused  became  upset,  started  to  stutter  and  flail,  and  struck 
himself  in  his  head  “violently  and  aggressively.”  See  Enclosure  29  at  6;  Enclosure  35  at  1.  After 
witnessing  the  accused’s  actions,  CW04  Averhart  was  “extremely  concerned  over  [the] 
outburst.”  See  Enclosure  35  at  1.  Accordingly,  CW04  Averhart  took  immediate  action  and 
placed  the  accused  on  SR  to  protect  the  accused  from  self  harm.  See  id.;  Enclosure  29  at  7. 

The  United  States  disputes  the  Defense  Motion’s  version  of  events  in  37-38.  CW04 
Averhart  denied  that  he  told  the  accused  that  “no  one  will  tell  [him]  what  to  do”  or  that  CW04 
Averhart  referred  to  himself  as  “God.”  See  Enclosure  35  at  1  (responding  to  the  same  allegation 
made  by  the  accused,  through  counsel,  in  an  Article  138  complaint).  CW04  Averhart  stated  that 
had  the  conversation  occurred,  he  would  have  made  a  disciplinary  report  for  insubordination. 

See  id.  Furthermore,  CWQ4  Averhart  noted  that  he  found  the  allegation  of  the  “God”  comment 


17 


c 


offensive  because,  as  an  assistant  minister  in  his  church,  he  would  never  refer  to  himself  as 
“God.”  See  id.  The  United  States  stipulates  that  CW04  Averhart  departed  and  MSgt  Papakie 
took  over. 

The  United  States  stipulates  that  Defense  Motion  f  39  is  a  mostly  accurate  transcription 
of  the  video  with  some  omissions;  however,  the  United  States  specifically  disputes  two  items. 
First,  the  United  States  disputes  the  Defense  Motion  characterization  that  MSgt  Papakie 
“chuckle[d]  to  himself.”  Second,  the  United  States  disputes  the  Defense  Motion’s  failure  to 
transcribe  GySgt  Blenis’s  comments  by  simply  stating  he  “referred]  again  to  PFC  Manning’s 
suicide  status  Kuwait  [sic].”  In  this  section  of  the  video,  GySgt  Blenis  discusses  the  accused’s 
having  fashioned  at  least  one  noose  in  Kuwait  and  the  discrepancy  between  whether  the  accused 
constructed  the  noose  from  his  bed  sheet  or  sand  bag  ties.  The  audio  approximately  states: 

GySgt  Blenis:  I  don’t  know  how  long  after  but  not  too  much  long 
after  where  they  took  you  back  to  your  cell,  put  you  on  suicide 
watch  because  they  found  a  bed  sheet  .  .  .  and  they  were  asking 
about  it .  .  .  tied  into  a  noose  ...  of  sandbag  ties  ...  so  it  wasn’t  a 
sheet.  You  told  me  that,  I  asked  you  about  that  the  very  first  time 
we  talked.  You  told  me  it  was  with  sandbag  ties,  you  tied  your 
sand  bags.  So  going  back  to  today’s  situation  compared  to 
Kuwait’s,  I  think  this  results  in  .  .  .  see,  that’s  why  you  are  on 
suicide  watch  ...  we  have  to  look  at  this  as  ...  . 

See  Enclosure  37  at  6:38-7:31. 9 

The  Defense  provides  no  evidence  that  Brig  staff  actions  inside  the  Brig  were  at  all 
connected  with  the  protests  that  occurred  at  the  gates  of  MCBQ. 

On  20  January  2011,  CW04  Averhart  changed  the  accused’s  handling  instructions, 
requiring  him  to  turn  over  his  clothing  at  night.  See  Enclosure  1  at  18.  CW02  Barnes  continued 
this  handling  instruction  until  2  March  2011.  See  id.  at  20. 

On  21  January  2011,  the  accused  requested  to  appear  before  the  C&A  Board.  See 
Enclosure  38  at  1 ;  Enclosure  24  at  19;  Defense  Motion  H  138.  During  the  C&A  Board,  the 
accused  told  the  Board  that  his  statement  regarding  suicide  that  he  was  “always  planning,  never 
acting”  may  have  been  false.  See  Enclosure  24  at  19.  The  accused  claimed  that  he  was  being 
sarcastic  when  he  wrote  the  statement.  See  id. 

Also  during  the  Board  meeting,  the  Board  told  the  accused  that  the  average  length  of  POI 
is  three  weeks.  See  id.  The  Board  added  that  the  amount  of  time  spent  had  been  “much  longer” 
for  others,  “depending  on  the  individual  and  the  circumstances  surrounding  the  individual.”  See 
id.  The  Board  also  informed  the  accused  that  he  was  also  receiving  individualized  treatment 
because  some  restrictions  had  been  reduced  contrary  to  normal  procedure  based  on  the  accused  s 
personal  conduct.  See  id.  (stating  that  removal  of  the  accused’s  restraints  during  indoor 
recreation  call  while  on  MAX  custody  is  not  the  normal  procedure). 


9  Enclosure  37  is  the  second  half  of  the  video.  The  first  half  of  the  video  is  included  in  Enclosure  36. 
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On  24  January  201 1 ,  CW04  Averhart  relinquished  command  pursuant  to  PCS  orders  and 
was  replaced  by  CW02  Bames.  Enclosure  29  at  1 . 

On  28  January  201 1,  COL  Malone  determined  that  the  accused  presented  some  risk  of 
self  harm  and  that  the  risks  of  POI  were  not  further  detrimental.  See  Enclosure  21  at  25.  COL 
Malone  wrote: 


Remains  at  moderate  risk  of  self-harm,  which  is  improved  since 
arrival,  would  not  require  a  higher  level  of  psychiatric  care  to 
mitigate  risk  at  this  point.  Requires  routine  outpatient  follow-up. 
Frustration  tolerance  has  improved  but  still  somewhat  below 
average,  limited  ability  to  express  or  understand  his  feelings. 

Risks  and  benefits  of  POI  are  not  further  detrimental  at  this  time. 


The  United  States  disputes  Defense  Motion  1 40.  The  United  States  stipulates  that  CAPT 
Hocter  recommended  placing  the  accused  on  POI  on  1 8  January  201 1 .  The  United  States 
stipulates  that  neither  CAPT  Hocter  nor  COL  Malone  recommended  SR  on  1 8  January  2011. 

The  United  States  stipulates  that  Defense  Motion  J  41  represents  an  accurate  quotation  of 
CW05  Galaviz’s  findings.10 

On  23  February  2011,  CW05  Galaviz  issued  a  report  in  response  to  the  accused’s  Article 
138  complaint.  See  Enclosure  39  at  1 .  CW05  Galaviz  determined  that  CW04  Averhart  did  not 
abuse  his  discretion  by  placing  the  accused  in  MAX  custody,  POI  status,  or  SR  on  18  January 
2011.  See  id.  at  1-2.  However,  CW05  Galaviz  noted  that  “steps  should  have  been  taken  to 
immediately  remove  [the  accused]  from  suicide  risk”  to  a  lower  status  after  the  medical  officer 
determined  that  the  accused  was  no  longer  a  suicide  risk.  See  id.  at  2.  CW05  Galaviz 
recommended  updating  the  Brig’s  SOP  to  require  a  detainee’s  status  be  updated  to  a  status  below 
SR  after  a  finding  by  a  medical  officer  that  SR  is  no  longer  required.  See  id.  at  3. 

The  United  States  stipulates  to  Defense  Motion  H  42,  stipulating  that  the  full  text  of  Col 
Choike’s  statement  was  the  following: 

There  is  no  requirement  in  [SECNAVINST  1640.9C]  or  [Brig  SOP 
as  of  1  Jul  10]  that  requires  an  immediate  removal  from  suicide 
risk  after  the  Brig  mental  health  provider  or  medical  officer 
recommends  it.  [Brig  SOP  as  of  1  Jul  10]  specifically  requires  that 


10  The  attachment  cited  by  the  Defense  Motion  is  not  CW05  Galaviz’s  report.  Defense  Motion  Attachment  22  is 
the  Deputy  Inspector  General’s  report  and  a  memo  from  Col  Choike  requesting  a  review  of  the  accused  s 
confinement.  See  Defense  Attachment  22.  The  United  States  has  provided  CW05  Galaviz’s  Report  as  Enclosure 
39. 
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the  Brig  Commander  approve  the  move  from  suicide  risk  to  a 
lesser  status.” 

See  Enclosure  27  at  4. 

The  United  States  stipulates  that  Col  Choike  directed  the  Brig  to  update  its  regulation  to  make 
binding  a  determination  by  a  medical  officer  that  a  detainee  is  no  longer  considered  a  suicide 
risk.  See  Enclosure  28  at  6. 

iv.  Accused  Raises  Questions  Regarding  His  Suicidal  Ideations 

The  United  States  disputes  Defense  Motion  f  43.  On  28  February  2011,  Cpl  Sanders 
reiterated  the  procedures  required  by  the  accused’s  POI  status,  and  the  accused  complied  by 
relinquishing  his  clothing.  See  Enclosure  40.  The  accused  had  been  relinquishing  his  clothing 
nightly  since  his  handling  instructions  were  changed  on  20  January  2011.  See  Enclosure  1  at  18. 
The  accused  had  two  blankets  at  night.  See  id.  at  12. 

On  2  March  201 1  at  1 545  hours,  the  accused  was  informed  of  the  additional  charges 
preferred  against  him,  including  the  charge  of  aiding  the  enemy,  with  a  potential  maximum 
sentence  of  confinement  for  life  without  eligibility  for  parole.  See  Charge  Sheet. 

On  2  March  2011,  the  accused  was  counseled  for  disobedience.  See  Enclosure  24  at  10. 

Prior  to  Taps  on  2  March  201 1 ,  MSgt  Papakie  discussed  the  accused’s  relinquishing  his 
clothing  because  the  accused  claimed  he  did  not  understand  the  procedure.  See  Enclosure  40. 
After  being  asked  if  he  understood,  the  accused  stated  he  did  not  understand  why  he  was  allowed 
to  keep  his  underwear  “with  the  elastic  waist  band,  which  is  probably  the  most  dangerous  piece.” 
See  id.  -.  Defense  Motion  f  43.  After  “chuckl[ing]  briefly  as  if  the  conversation  .  .  .  [were] 
absurd,”  the  accused  continued  to  insist  he  did  not  understand  the  instructions.  See  Enclosure  40. 
MSgt  Papakie  inquired  again  stating,  “Detainee  Manning,  do  you  understand  that  you  will  not 
question  the  guard  staff  and  that  you  will  comply  when  told  to  do  so  and  that  if  you  have  any 
questions  about  the  orders  or  instructions  given,  you  are  to  bring  it  to  the  attention  of  the 
appropriate  staff  the  next  working  day?”  See  Enclosure  40.  In  response,  the  accused  stated  that 
he  understood.  See  id.  Immediately  thereafter,  MSgt  Papakie  approached  the  Brig  commanding 
officer,  CW02  Barnes,  and  expressed  his  concerns  that  the  accused  may  have  had  recent 
thoughts  or  ideas  about  potential  suicidal  uses  of  the  elastic  waistband  in  his  underwear.  See  id. 

The  United  States  disputes  Defense  Motion  ^  44. 

The  United  States  disputes  Defense  Motion  f  45.  The  United  States  stipulates  that  the 
accused  was  not  placed  under  SR.  The  United  States  stipulates  that  CW02  Barnes  made  a  single 
change  in  response  to  the  accused’s  comment  about  the  suicidal  use  of  the  elastic  band  in  his 
underwear:  CW02  Barnes  changed  his  handling  instructions  to  prohibit  the  accused’s  having  his 
underwear  at  night.  See  Enclosure  1  at  20. 
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On  3  March  201 1,  the  accused  was  counseled  for  disrespect  and  adherence  to  customs 
and  courtesies.  See  Enclosure  24  at  10.  Later  on  3  March  2011,  the  accused  was  also  counseled 
for  [using  the  latrine]  while  a  female  was  present.  See  id. 

On  4  March  201 1,  the  accused  was  counseled  for  disrespect.  See  id. 

The  United  States  disputes  Defense  Motion  46.  On  4  March  201 1  and  1 1  March  2011, 
COL  Malone  assessed  the  accused  as  being  a  low  risk  of  self  harm  and  requiring  routine  further 
examination.  See  Enclosure  21  at  28-29. 

The  United  States  disputes  Defense  Motion  47-48.  The  United  States  stipulates  that  the 
accused  turned  over  all  of  his  clothing,  including  his  underwear,  from  2  March  201 1  through  19 
April  2011.  The  United  States  stipulates  that  the  accused  had  two  security  blankets  at  night.  The 
United  States  stipulates  that  the  accused  received  a  tear-proof  suicide  gown  on  7  March  201 1 . 

The  United  States  stipulates  that  the  accused  voluntarily  stood  naked  at  parade  rest  only 
on  the  morning  of  3  March  2011.  See  proffered  testimony  of  Brig  Staff.  During  the  mornings 
after  the  accused  relinquished  his  clothing  and  underwear,  the  Brig  staff  would  return  the 
accused’s  clothing  and  give  him  time  to  dress  before  morning  count.  See  proffered  testimony  of 
Brig  staff.  The  United  States  disputes  that  the  accused  was  forced  to  stand  at  attention;  the 
accused  chose  to  stand  naked  at  parade  rest.  See  proffered  testimony  of  Brig  staff.  1  stLt 
Villiard’s  statement  was  incorrect.  See  proffered  testimony  of  CW02  Barnes.  The  accused  was 
told  he  did  not  have  to  stand  naked  at  attention  or  parade  rest.  See  proffered  testimony  of  CW02 
Bames. 


The  United  States  disputes  Defense  Motion  f  49.  The  United  States  stipulates  to  the 
accused’s  size.  On  13  March  201 1,  the  accused  placed  his  arms  inside  the  suicide  gown.  See 
Enclosure  41 .  The  accused  stood  up  and  attempted  to  remove  the  gown  over  his  head  without 
undoing  the  hook  and  loop  tape  (Velcro)  as  he  normally  would,  and  was  apparently  unable  to 
remove  his  arms.  See  Enclosure  4 1 .  The  accused  stated  that  he  disliked  the  suicide  gown.  See 
id.  The  United  States  stipulates  that  two  guards  entered  the  accused’s  cell  to  free  him. 

On  1 5  March  2011,  the  accused  rubbed  his  glasses  against  the  bridge  of  his  nose,  using 
his  glasses  as  tweezers.  See  Enclosure  42  (reporting  that  the  accused  claimed  he  used  his  glasses 
as  tweezers  to  get  rid  of  his  “unibrow”). 

On  24  March  2011,  GySgt  Blenis  described  that  the  accused  as  being  guarded  since  1 
March  2011.  See  Enclosure  24  at  6.  GySgt  Blenis  attributed  the  change  in  communication  and 
accused’s  more  somber  demeanor  to  the  accused’s  receipt  of  the  charge  sheet  and  Article  138 
response  on  2  March  2011.  See  id.  GySgt  Blenis  further  noted  that  the  accused  stopped  taking 
medication  on  4  March  201 1  and  assessed  the  accused’s  behavior  as  being  comparable  to  the 
accused’s  behavior  in  Kuwait.  See  id.  GySgT  Blenis  communicated  his  concerns  regarding  the 
accused’s  demeanor  to  COL  Malone.  See  id.  at  5. 

Around  25  March,  the  accused  voluntarily  removed  eighteen  people  from  his  mail  and 
visitation  list,  including  his  father.  See  id.  at  6-7. 
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On  28  March  201 1 ,  the  accused  became  upset  after  being  escorted  to  an  interview  with 
his  counselor.  See  id.  at  4.  During  the  interview,  the  accused  “appeared  extremely  arrogant 
when  asked  about  [brain  teaser  type  puzzles],”  stating  that  they  were  “below  my  level.”  See  id. 
at  4.  On  15  March  2011,  COL  Malone  noted  that  the  accused  could  benefit  from  intellectual 
stimulation  of  games,  books,  and  magazines.  See  id.  at  9.  As  of  16  November  2010,  the  Brig 
approved  the  accused’s  subscription  to  Scientific  American.  See  Enclosure  22  at  44.  The 
accused  read  and  continued  to  receive  the  magazine.  See  Enclosure  24  at  9. 

On  6  April  201 1  and  15  April  2011,  LTC  Russell,  who  acted  as  the  accused’s  psychiatrist 
in  COL  Malone’s  absence,  recommended  continuing  POI.  See  Enclosure  21  at  31,  33.  LTC 
Russell  stated  that  the  accused’s  emotional  and  behavioral  presentation  he  observed  varied 
significantly  from  that  observed  by  the  facility  staff.  See  id.  On  6  April  201 1,  LTC  Russell 
wrote: 


Facility  staff  note  increased  social  isolation,  paucity  of  words 
during  verbal  interactions,  poor  eye  contact,  and  reduced  decorum. 
Facility  staff  state  behavior  is  atypical  of  that  observed  by  other 
inmates.  Facility  staff  note  [s/c]  possible  correlation  between 
receipt  of  additional  charges,  706  proceedings  and  his  changed 
behavior.  History  of  severe  adjustment  disorder  with  suicidal 
thoughts.  Due  diligence  for  self  harming  behavior  is  not 
unreasonable  given  his  change  in  behavior.  Necessary  reassurance 
of  safety  is  difficult  to  achieve  if  SM  chooses  not  to  communicate 
with  facility  staff.  I  can  not  recommend  changing  his  POI  status 
given  his  behavioral  change. 

See  id.  at  31 .  On  15  April  2011,  LTC  Russell  wrote: 

Plan:  (1)  Servicemember  creating  distance  between  himself  and 
staff.  Despite  reasonable  expectations  SM  can  not  comply  to 
provide  staff  with  reassurance  of  safety.  Will  likely  find  reasons 
which  prevents  [sic]  him  from  complying.  Will  blame  staff  for  his 
non  compliance  due  to  “unreasonable”  perception  of  unreasonable 
demands.  Will  likely  find  other  “unreasonable”  demands  despite 
[the  Brig’s  efforts.]  (2)  Discussed  with  SM  what  he  needs  to  do  to 
comply.  Replace  responsibility  on  the  SM.  Recommendations: 
Continue  with  current  plan  and  encourage  compliance.  Behavior 
will  likely  persist. 


See  id.  at  33. 

The  United  States  disputes  Defense  Motion  ^  50  as  a  summary. 

v.  Col  Oltman  did  not  issue  an  order  to  keep  accused  on  POI  indefinitely 
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The  United  States  disputes  Defense  Motion  ^  51.  The  United  States  stipulates  that  Col 
Oltman  attended  meetings  with  Brig  staff. 

The  United  States  disputes  Defense  Motion  ^  52.  Col  Oltman  did  not  order  the  Brig 
personnel  to  keep  the  accused  on  POI  indefinitely.  See  proffered  testimony  of  Col  Oltman.  The 
Defense  has  provided  no  evidence  of  any  order,  but  has  merely  argued  that  certain  statements 
without  context  constitute  an  order.  See  Defense  Motion  H  52. 

Col  Oltman  communicated  that  the  accused’s  long-term  care  consisted  of  a  medical 
component  and  a  security  component,  which  affect  classification  decisions.  See  proffered 
testimony  of  Col  Oltman.  Col  Oltman’ s  comments  reflected  his  concern  that  the  accused  not 
harm  himself.  See  id. 

The  United  States  disputes  Defense  Motion  ^  53.  Col  Oltman’s  comments  reflected  his 
concern  that  the  accused  not  harm  himself  while  in  pretrial  confinement.  See  id.  The  Brig  held 
meetings  to  discuss  the  accused’s  status  because  his  confinement  received  media  attention.  See 
id. 


The  United  States  disputes  Defense  Motion  ^  54. 

The  United  States  stipulates  that  Defense  Motion  J  55  reflects  CAPT  Hocter’s 
impressions. 

The  United  States  disputes  Defense  Motion  §  I  and  56-60  because  they  are  irrelevant. 
The  accused  is  charged  with  compromising  hundreds  of  thousands  of  protected  documents.  See 
Charge  Sheet.  Therefore,  the  accused’s  conversations  were  and  continue  to  be  monitored  to 
prevent  him  from  compromising  additional  information.  See  Enclosure  9.  Mr.  Mendez  informed 
the  prosecution  that  he  was  willing  to  waive  his  request  that  a  conversation  with  the  accused  not 
be  monitored.  See  MAJ  Fein  at  17  July  2012  Article  39(a).  The  accused  declined  to  meet  Mr. 
Mendez  and  have  the  conversation  monitored.  None  of  the  parties  mentioned  in  Defense  Motion 
^156-60  met  with  the  accused  nor  had  personal  knowledge  of  the  accused’s  confinement.  The 
United  States  protected  the  accused’s  privacy  and  did  not  publicly  release  information  regarding 
his  mental  health.  See  Defense  Attachment  32  at  1-2." 

The  United  States  stipulates  to  the  contents  of  the  entries  in  Defense  Motion  J  56; 
however,  not  all  of  the  signatories  to  Defense  Attachment  28  are  law  professors  or  any  kind  of 
professor.  See,  e.g..  Defense  Attachment  29  (noting  Michael  Bertrand  as  a  signatory).  ‘  The 
United  States  stipulates  to  the  contents  of  Defense  ^1  57-59.  The  United  States  stipulates  to 
Defense  Motion  H  60-61 .  The  United  States  stipulates  to  the  content  of  Defense  Motion  1  62-66 
but  not  the  legal  analysis  of  Mr.  Coombs’  emails.  The  accused  refused  to  add  Mr.  Mendez  or 
Congressman  Kucinich  to  his  authorized  visitor  list.  The  accused  had  visitation  privileges.  See 


11  The  citation  refers  to  the  first  two  pages  after  the  cover  sheet  of  the  Defense  Attachment  32. 

12  The  University  of  North  Carolina’s  website  describes  Mr.  Bertrand  as  a  third  year  graduate  student.  See  Chapel 
Hill  Philosophy,  available  at  http://philosophy.unc.edu/people/graduate-students/mike-bertrand  [last  visited  15 
August  2012]. 
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Enclosure  22  (documenting  the  accused’s  visitors);  Enclosure  1  at  5  (authorizing  visitors  starting 
2  August  2010). 

The  United  States  disputes  Defense  Motion  ^  67.  The  United  States  stipulates  that  the 
Defense  sent  emails  regarding  the  accused’s  confinement. 

The  United  States  disputes  Defense  Motion  ffll  68-69.  The  United  States  stipulates  that 
Defense  Motion  68-69  represent  accurate  transcriptions  of  the  emails  described. 

The  United  States  disputes  the  conclusions  stated  in  Defense  Motion  70-72. 

The  United  States  disputes  Defense  Motion  ^1 73.  In  particular,  the  United  States  disputes 
that  the  accused  was  in  the  equivalent  of  solitary  confinement  for  almost  eleven  months. 

The  United  States  disputes  Defense  Motion  ^  74-75.  COL  Coffman  continued  to 
address  the  accused’s  POI  status.  See  Enclosure  43. 

The  United  States  stipulates  to  Defense  Motion  U  76. 

The  United  States  disputes  Defense  Motion  H  77-78.  The  accused’s  complaints  were 
considered  in  full  in  the  final  action  on  the  accused’s  Article  138  complaint.  See  Enclosure  31. 
Assistant  Secretary  Garcia  determined  that  the  accused’s  claims  lacked  merit.  See  id. 

vi.  Conditions  of  Confinement 

The  Brig  primarily  housed  pretrial  detainees  during  the  accused’s  confinement.  See  Brig 
SOP  at  1  (referring  to  the  Brig  as  a  “pre-trial  confinement  facility).  All  detainees  were  confined 
in  individual  cells.  See  Enclosure  25  at  2.  The  number  of  detainees  confined  at  the  same  time  as 
the  accused  varied  during  his  confinement,  averaging  approximately  fifteen  other  detainees.  See 
proffered  testimony  of  MSgt  Blenis.  The  accused  was  not  the  only  detainee  placed  in  MAX 
custody  at  the  Brig  during  his  confinement.  See  id. 

The  accused  had  phone  privileges  during  his  confinement.  See  Enclosure  22 
(documenting  the  accused’s  phone  calls);  Enclosure  1  at  5  (authorizing  phone  privileges  starting 
2  August  2010).  The  Brig  purchased  a  hands-free  headset  for  the  accused  to  use  to  place  phone 
calls.  See  Enclosure  44.  The  accused  had  visitation  privileges  during  his  confinement.13  See 
Enclosure  22  (documenting  the  accused’s  visitors);  Enclosure  1  at  5  (authorizing  visitation 
privileges  starting  2  August  2010).  The  accused  had  television  privileges  during  his 
confinement.  See  Enclosure  22  (documenting  television  call);  Enclosure  1  at  5  (authorizing 
television  privileges  starting  2  August  2010).  The  accused  had  correspondence  privileges  during 
his  confinement.  See  Enclosure  22  (documenting  mail  received  and  sent);  Enclosure  1  at  5 
(authorizing  correspondence  privileges  starting  2  August  2010).  The  accused’s  correspondence 
time  was  increased  from  one  hour  to  two  hours  at  27  October  2010.  See  Defense  Motion  19(p). 


13  The  United  States  has  included  the  audio  recordings  from  the  accused’s  visits  as  Enclosure  49.  The  United  States 
is  in  the  process  of  obtaining  transcripts  of  these  recordings.  The  United  States  will  produce  the  transcripts  for  the 
Court  and  Defense  when  they  are  completed. 
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The  accused  had  library  privileges.  See  Enclosure  22  (documenting  books  read  by  the  accused); 
Enclosure  1  at  5  (authorizing  library  privileges  starting  2  August  2010).  Initially,  the  accused 
was  permitted  a  single  personal  book.  See  Defense  Motion  1 61  (c).  By  1 8  March  2011,  the 
Brig  had  expanded  the  accused’s  access  to  books,  permitting  the  accused  10-12  personal  books 
and  a  subscription  to  Scientific  American,  a  monthly  magazine.  See  Enclosure  24  at  9. 

The  accused  received  sunshine  call  and  later  recreation  call  during  his  confinement.  See 
Enclosure  22;  Enclosure  1  at  6,  15.  Initially,  the  accused  received  20  minutes  of  sunshine  call  as 
his  recreation  call.  See  Enclosure  22  at  1-50;  Enclosure  1  at  6.  The  accused  did  not  have 
sunshine  calls  on  cold  days  before  10  December  2010.  See  proffered  testimony  of  Brig  staff. 

The  Brig  increased  accused’s  recreation  call  to  one  hour  on  10  December  2010  based  on  the  Brig 
commanding  officer’s  assessment  of  the  accused  behavior.  See  proffered  testimony  of  CW04 
Averhart;  Enclosure  1  at  15.  The  accused  was  authorized  to  speak  to  occupants  of  other  cells  in 
a  low  conversational  tone.  See  Enclosure  1  at  5  (authorizing  speaking  in  a  low  conversational 
tone  starting  2  August  2010). 

The  accused  was  free  to  use  the  provided  exercise  equipment  during  recreation  call  but 
chose  to  walk  almost  always  in  a  figure-eight  pattern.  See  proffered  testimony  of  Brig  staff. 

The  accused’s  cell  had  natural  light  from  a  skylight  immediately  outside  his  cell,  and 
from  the  wall  of  windows  at  the  end  of  the  hallway,  which  contained  approximately  eight  cells. 
See  id.  The  light  from  the  skylight  and  window  brightened  the  hallway  and  cells  so  that  no 
artificial  light  is  needed  to  move  throughout  the  area  during  daylight  hours.  See  id. 

The  Brig  did  not  permit  any  detainee  to  sleep  during  work  hours  to  ensure  good  order  and 
discipline.  See  proffered  testimony  of  CW04  Averhart;  CW05  Galaviz. 

The  United  States  stipulates  that  Defense  Motion  |  14  is  an  accurate  reproduction  of  the 
cited  section  of  SECNAVINST  1640.9C.  The  United  States  stipulates  that  CW04  Averhart,  the 
Brig  commanding  officer,  added  the  listed  characteristics.  The  characteristics  quoted  by  the 
Defense  Motion  are  required  for  Suicide  Risks.  See  SECNAVINST  1640.9C  Art.  4205(5)  at  4- 
14. 


The  United  States  stipulates  that  Defense  Motion  1 1 5  describes  the  restrictions  for 
Medium  Custody  In.14  During  the  accused’s  confinement  at  the  Brig,  no  detainees  were  assigned 
to  dormitory  quarters.  See  Enclosure  25  at  2. 

The  United  States  stipulates  to  Defense  Motion  ^  16. 

The  United  States  disputes  Defense  Motion  J  17.  The  accused  was  placed  in  special 
quarters  because  he  was  at  risk  for  self  harm.  See  Enclosure  29  at  2.  All  detainees  were  housed 
in  the  same  area  of  the  Brig.  See  Enclosure  25  at  2. 


14  “Medium”  custody  does  not  exist  as  a  classification  within  SECNAVINST  1640.9C.  Instead,  SECNAVINST 
1640.9C  establishes  a  custody  classification  scheme  that  includes,  MAX,  Medium  Custody  In,  Medium  Custody 
Out,  Minimum  Custody,  and  Installation  Custody.  See  generally  SECNAVINST  1640.9C  Art.  4202(2)  at  4-7  to  4- 
9. 
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The  United  States  disputes  Defense  Motion  ^  1 8.  The  United  States  stipulates  to  Defense 
Motion  1 18(j),  (1).  The  accused’s  conversations  were  monitored  due  to  ongoing  national 
security  concerns.  See  Enclosure  9.  MAX  detainees  are  not  permitted  work  duty  outside  the 
cell.  See  Enclosure  29  at  2.  All  detainees  at  the  Brig  were  prohibited  from  sleeping  during  work 
hours.  See  proffered  testimony  of  MSgt  Blenis. 

The  United  States  disputes  Defense  Motion  If  19.  The  United  States  stipulates  to  Defense 
Motion  ^f  19(a),  (b),  (d),  (k),  and  (p).  The  light  outside  the  accused’s  cell  was  described  as  dim. 
See  Enclosure  25  at  4.  The  dim  light  was  an  emergency  light  that  could  not  be  turned  off.  See 
proffered  testimony  of  Brig  staff.  The  United  States  stipulates  that  the  accused  was  provided  a 
safety  mattress  for  prevention  of  suicide.  The  United  States  stipulates  that  the  accused  was 
provided  a  tear-proof  security  blanket  for  prevention  of  suicide.  The  accused’s  personal  items 
were  stored  in  a  cell  adjacent  to  the  accused’s  cell;  the  Brig  stored  personal  items  for  detainees  in 
adjacent  cells  based  on  security  concerns.  See  proffered  testimony  of  GySgt  Fuller,  CW05 
Galaviz.  Paper  and  exercise  in  the  cell  posed  a  potential  risk  and  was  limited  and  restricted 
accordingly;  a  detainee  could  force  himself  to  choke  on  paper  or  injure  himself  performing 
calisthenics  in  the  cell.  See  proffered  testimony  of  CW05  Galaviz.  There  is  no  evidence  the 
accused  was  diagnosed  with  a  rash  or  told  a  medical  provider  that  he  had  a  rash. 

The  accused  did  not  assault  any  staff  or  detainees  at  the  Brig.  See  proffered  testimony  of 
Brig  staff. 

D.  JRCF 

The  United  States  stipulates  to  Defense  Motion  If  79. 

During  the  accused’s  confinement  at  the  JRCF,  his  command  continued  to  send 
representatives  to  visit  him.  See  Enclosure  26  at  82-86.  The  accused  continued  to  say  that  he 
received  good  treatment  from  the  guards,  understood  the  grievance  process,  and  had  not  had  to 
use  the  grievance  process.  See  id. 

On  10  December  201 1,  the  accused  attacked  another  detainee.  See  Enclosure  45  at  12. 
The  accused  struck  the  other  detainee  repeatedly  with  a  closed  fist.  See  id.  The  accused  initiated 
the  assault  without  physical  provocation.  See  Enclosure  46  at  9:35-9:45.  The  accused  stated, 
“I’m  not  good  at  defending  myself.  I’m  just  saying  it’s  not  as  much  of  what  I  supposed  to  have 
done,  but  more  of  a  failure  to  what  somebody  supposed  to  have  done.”  See  Enclosure  45  at  3. 

The  accused  was  found  guilty  of  assault  consummated  by  battery  and  disorderly  conduct 
by  the  JRCF  Discipline  and  Adjustment  Board.  Id.  at  2.  The  Discipline  and  Adjustment  Board 
recommended  15  days  segregation  and  14  days  extra  duty.  See  id.  The  Defense  did  not  contest 
these  restrictions  on  the  accused’s  confinement. 

LEGAL  AUTHORITY  AND  ARGUMENT 
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Article  13,  UCMJ,  sets  forth  two  general  prohibitions:  1)  imposition  of  punishment  prior 
to  trial,  and  2)  conditions  of  arrest  or  pretrial  confinement  that  are  unduly  rigorous.  See  United 
States  v.  King,  61  M.J.  225,  227  (C.A.A.F.  2005).  Navy  regulations  grant  confining  authorities 
and,  in  particular,  commanding  officers  of  confinement  facilities,  discretion  to  set  the  conditions 
of  a  detainee’s  confinement.15  Accordingly,  the  confining  authorities  at  the  Brig  made 
reasonable,  individualized  determinations  about  the  accused’s  status  and  classification  based  on 
legitimate  government  interests,  to  include  ensuring  the  accused’s  safety,  protecting  national 
security,  maintaining  good  order  and  discipline  at  the  confining  facility,  and  ensuring  the 
accused’s  presence  at  trial.  The  restrictions  were  not  unduly  rigorous  because  they  were  related 
to  legitimate  government  interests.  Moreover,  conditions  similar  to  those  experienced  by  the 
accused  have  been  held  lawful.  The  Defense  contends  that  the  Brig  acted  arbitrarily  or  with  an 
intent  to  punish  because  the  Brig  did  not  follow  every  recommendation  of  the  accused’s 
psychiatrist.  However,  the  Defense  theory  contradicts  the  regulatory  command  structure  at  the 
Brig.  Under  Navy  Instructions,  the  psychiatrist  lacks  authority  to  make  the  ultimate  decisions  of 
a  detainee’s  confinement  because  the  psychiatrist  is  an  adviser  to  the  Brig  commander;  however, 
the  psychiatrist’s  determination  that  a  detainee  should  be  removed  from  SR  is  binding  under 
Navy  Instructions.  Therefore,  the  accused’s  confinement  only  violated  Article  13  by  failing  to 
remove  the  accused  from  SR  after  the  psychiatrists’  recommendations  on  6  August  2010  and  1 8 
January  2011.  Thus,  the  accused  is  entitled  to  no  more  than  seven  days  of  confinement  credit. 
See  Section  II(C)-(D),  infra. 

I.  ARTICLE  13,  UNIFORM  CODE  OF  MILITARY  JUSTICE 

The  first  prohibition  involves  a  purpose  or  intent  to  punish,  which  is  determined  by 
examining  the  intent  of  detention  officials  or  by  examining  the  purposes  served  by  the  restriction 
or  condition,  and  whether  such  purposes  are  “reasonably  related  to  a  legitimate  governmental 
objective.”  Bell  v.  Wolfish,  441  U.S.  520,  539  (1979);  United  States  v.  McCarthy,  47  M.J.  162, 
165  (C.A.A.F.  1997)  (stating  imposition  of  punishment  or  penalty  prior  to  trial  entails  purpose  or 
intent  to  punish  an  accused  before  guilt  or  innocence  has  been  determined).  Conditions  and 
restrictions  that  are  arbitrary  or  purposeless  may  also  raise  an  inference  of  punishment.  United 
States  v.  James,  28  M.J.  214,  216  (C.M.A.  1989).  For  Article  13,  questions  of  purpose  and  intent 
are  questions  of  fact.  See  id.  at  165  (citing  §  2.02,  ALI  Model  Penal  Code,  reprinted  in  ALI 
Model  Penal  Code  and  Commentaries  (Part  1)  225-53  (1985)). 

Additionally,  courts  consider  whether  the  accused  complained  or  was  singled  out  by 
detention  officials.  See  James,  28  M.J.  at  216.  Placing  the  accused  under  the  same  limitations  as 
all  persons  confined  at  the  facility  does  not  demonstrate  an  intent  to  punish.  Id.  Similarly, 
violations  of  regulations  by  government  officials  concerning  pretrial  confinement  do  not 
constitute  punishment  per  se.  See  United  States  v.  Williams,  68  M.J.  252,  253  (C.A.A.F .  2010). 
Importantly,  correctional  facility  commanders,  not  prisoners,  should  determine  the  conditions  of 


15  The  Brig  at  MCBQ  was  a  Navy  facility.  Accordingly,  it  was  subject  to  U.S.  Department  of  Navy  Instruction 
1640.9C  (SECNAVINST  1640.9C)  (3  January  2006)  [hereinafter  Navy  Instructions].  This  Response  will  refer  to 
SECNAVINST  1640.9C  as  “Navy  Instructions”  and  cite  to  SECNAVINST  1640.9C.  The  Brig  at  MCBQ  had  a  set 
of  standard  operating  procedures  based  on  SECNAVINST  1640.9C.  See  Quantico  Base  PCF  Order  1640. 1C, 
Marine  Corps  Base  Quantico  Pre-Trial  Confinement  Facility  Standard  Operating  Procedures  (Brig  SOP)  (1  July 
2010).  The  United  States  enclosed  SECNAVINST  1640.9C  as  Enclosure  47  and  the  Brig  SOP  as  Enclosure  48. 
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confinement.  United  States  v.  Palmiter,  20  M.J.  90,  96  (C.M.A.  1985).  “Under  no  circumstance 
should  the  prisoner  be  the  one  to  dictate  the  terms  and  conditions  of  his  confinement.”  Id.  at  96 
(emphasis  in  original).  “This  should  always  be  left  up  to  the  correctional  facility  commanders 
and  the  respective  services.”  Id. 

The  second  prohibition  precludes  imposing  unduly  rigorous  conditions  during  pretrial 
detention.  See  United  States  v.  Zarbatany,  70  M.J.  169,  174  (C.A.A.F.  2011).  Conditions  that 
are  sufficiently  egregious  or  excessive  may  constitute  punishment.  McCarthy ,  47  M.J.  at  165 
(citing  Thompson  v.  Keohane ,  516  U.S.  99,  109-13  (1995)).  As  with  determinations  regarding  an 
intent  to  punish,  conditions  related  to  legitimate  government  interests  are  not  more  rigorous  than 
necessary.  See  McCarthy ,  47  M.J.  at  167  (stating  that  ensuring  safety  and  presence  at  trial  are 
legitimate  governmental  interests).  In  reviewing  the  conditions,  courts  defer  to  the  decisions  of 
confinement  authorities  in  light  of  the  information  available  at  the  time  of  decision.  See  id.  at 
167-68  (stating  that  subsequent  good  behavior  does  not  justify  revising  the  facts  at  the  time  of 
the  decision  by  the  brig  authority). 

Conditions  of  confinement  that  violate  service  regulations  do  not  create  a  per  se  right  to 
sentencing  credit.  Williams,  68  M.J.  at  253.  However,  brig  officials  who  abuse  their  discretion 
by  violating  applicable  service  regulations  may  violate  Article  13,  thereby  allowing  a 
servicemember  to  request  confinement  credit  under  RCM  305(k).  See  id.  RCM  305(k)  is  the 
principal  remedy  for  Article  1 3  violations;  however,  courts  may  consider  other  relief  where 
context  warrants.  See  Zarbatany ,  70  M.J.  at  175.  Violations  of  Article  13  require  meaningful 
relief  be  granted  to  the  accused,  but  the  relief  given  must  not  be  disproportionate  in  the  context 
of  the  case,  including  the  harm  suffered  by  the  accused  and  the  seriousness  of  his  offenses.  See 
id.  at  178. 


II.  NAVY  INSTRUCTIONS  VEST  BRIG  COMMANDING  OFFICER  WITH 
AUTHORITY  TO  DETERMINE  CONDITIONS  OF  ACCUSED’S  CONFINEMENT 

SECNAVINST  1640.9C  (Navy  Instructions)  and  the  Brig  SOP  vest  decision-making 
authority  in  the  Brig  commanding  officer  for  determining  MAX  custody  and  POI  status.  Both 
the  Navy  Instructions  and  the  Brig  SOP  define  the  advisory  roles  of  both  the  C&A  Board  and 
medical  officers.  Furthermore,  Navy  Instructions  and  the  Brig  SOP  define  all  exceptions  to  the 
general  rule  that  the  Brig  commanding  officer  retains  decision  making  authority,  thereby  limiting 
staff  decision-making  authority  only  to  situations  defined  by  the  regulations.  See  SECNAVINST 
1640.9C  Art.  4205(5)(d)  at  4- 16;  SECNAVINST  1640.9C  Art.  7205(4)(c)(5)  at  7-21;  Brig  SOP 
Art.  6005(1  )(g)(21  )(c)(5)  at  104;  compare  SECNAVINST  1640.9C  Art.  3201  at  3-8  (stating  that 
the  Brig  commanding  officer  has  overall  responsibility  for  the  confinement  facility),  and  Brig 
SOP  Art.  1 002(  1  )(a)  at  10  (stating  that  the  Brig  commanding  officer  has  immediate  command 
responsibility  for  all  phases  of  the  Brig’s  operation)  with  SECNAVINST  1640.9C  Art.  10101  at 
10-1  (stating  that  the  medical  officer  advises  the  Brig  commanding  officers  in  matters  pertaining 
to  the  well-being  of  detainees),  and  Brig  SOP  Art.  1002(l)(c)  at  10  (stating  that  the  medical 
officer  shall  be  responsible  to  the  Brig  commanding  officer). 

Courts  defer  to  confinement  officials  and  review  their  actions  for  abuse  of  discretion.  See 
United  States  v.  Adcock,  65  M.J.  18,  24  (C.A.A.F.  2007).  By  necessity.  Navy  Instructions  vest 
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discretion  in  Brig  commanding  officers  to  make  classification  decisions  based  on  the  facts 
known  at  that  time.  See  McCarthy ,  47  M.J.  at  168-69  (interpreting  SECNAVINST  1640.9A,  a 
prior  version  of  SECNAVINST  1640.9C).  Courts  review  this  discretion  for  an  abuse  that 
manifests  into  a  restriction  that  is  arbitrary  or  unrelated  to  a  legitimate  governmental  objective. 

See  Williams,  68  M.J.  at  257  n.  8. 

Moreover,  a  detainee  cannot  dictate  the  terms  of  his  confinement  because  his 
confinement  is  within  the  discretion  of  the  confinement  authorities.  See  McCarthy,  47  M.J .  at 
168.  The  detainee  cannot  question  the  discretion  of  the  confinement  authorities  by  arguing  that  a 
less  restrictive  confinement  would  have  necessarily  achieved  the  same  governmental  objectives. 
See  id.  (citing  Palmiter,  20  M.J.  at  90)  (“Appellant  complained  throughout  his  confinement  of 
his  conditions,  either  personally  or  through  counsel,  and  has  argued  that  the  lesser  status  of 
medium  custody  would  have  ensured  his  presence  at  trial.  However,  a  prisoner  is  not  permitted 
to  dictate  the  terms  and  conditions  of  his  confinement.  Such  terms  are  within  the  discretion  of 
the  confining  authorities.”).  Here,  the  Brig  commanding  officers  did  not  abuse  their  discretion 
by  determining  that  the  accused  should  remain  in  MAX  custody  and  POI  based  on  factors  listed 
in  the  Navy  Instructions  and  facts  known  to  them  at  the  time  of  making  the  decisions. 

A.  Initial  Classification  and  Assignment  Proper 

The  Brig  legally  and  properly  placed  the  accused  on  MAX  custody  and  SR  after  his 
indoctrination.  The  Defense  concedes  that  the  accused’s  initial  classification  was  legitimate. 

See  Defense  Motion  ^  217  n.  26;  ^  227. 

MAX  custody  is  appropriate  for  prisoners  requiring  special  custodial  supervision.  See 
SECNAVINST  1640.9C  Art.  4201(2)(a)  at  4-7.  A  decision  to  assign  a  detainee  MAX  custody 
may  be  based  on,  inter  alia,  assaultive  behavior,  disruptive  behavior,  serious  military  criminal 
record  (convicted  or  alleged),  low  tolerance  of  frustration,  poor  home  conditions  or  family 
relationships,  a  mental  evaluation  indicating  serious  neurosis  or  psychosis,  and  potential  length 
of  sentence.  See  SECNAVINST  1640.9C  Art.  4202(5)  at  4-10.  The  accused  received  MAX 
custody  because  the  DBS  overrode  the  points  total  based  on  the  accused  s  meeting  all 
administrative  factors  listed  on  DD  Form  271 1  and  the  accused’s  suicide  watch  status  at  the 
TFCF.  See  Enclosure  19  at  1.  The  DBS,  who  makes  the  initial  custody  classification  decision, 
possessed  the  authority  to  override  the  initial  point  score.  See  Enclosure  1 9  at  1  (containing  pre¬ 
typed  space  dedicated  to  noting  and  explaining  overriding  decisions);  cf.  (Brig  SOP  Art. 
6004(5)(c)(5)  at  100  (granting  the  Brig  commanding  officer  authority  to  override  decision  of 
C&A  Board).  The  accused  had  a  record  of  assaulting  a  fellow  Soldier,  poor  home  conditions  and 
family  relationships,  mental  health  evaluations  indicating  the  accused  was  a  threat  to  himself, 
and  faced  a  potentially  long  sentence.  Accordingly,  where  the  accused  wrote  that  he  was 
“always  planning,  never  acting”  about  considering  suicide,  the  DBS  properly  and  within  his 
authority  assigned  the  accused  MAX  custody  based  on  the  accused  s  prior  history  of  suicide 
watch,  which  was  based  on  previous  psychiatric  evaluations,  and  acts  by  the  accused,  including 
constructing  at  least  one  noose.  See  Enclosure  20  at  5;  Enclosure  19  at  1 .  Subsequent  acts  by 
the  accused  do  not  revise  the  facts  as  they  existed  and  were  known  to  the  Brig  authorities  at  the 
time  of  classification.  See  McCarthy,  47  M.J.  at  168. 
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The  accused’s  initial  SR  determination  was  also  proper.  Detainees  who  have  attempted 
or  considered  committing  suicide  may  be  placed  in  the  SR  category.  See  SECNAVINST 
1640.9c  Art.  4205(5)(b)  at  4-15.  Given  the  information  known  to  the  Brig  staff  when  the 
accused  arrived,  placing  the  accused  on  SR  was  the  only  prudent  action.  CAPT  Hocter  s 
recommendation  shortly  thereafter  to  place  the  accused  on  SR  also  supports  the  decision  to  place 
the  accused  on  SR  upon  his  arrival. 

B.  Decision  to  Maintain  MAX  Proper 

Custody  classification  establishes  the  degree  of  supervision  needed  for  control  of  the 
detainee.  See  SECNAVINST  1640.9C  Art.  4201(1)  at  4-6.  The  Navy  Instructions  recognize  that 
detainees  present  wide  variations  in  personality  and  mentality  and  grant  authority  to  shape 
custody  appropriately.  See  SECNAVINST  1640. 9C  Art.  4201(1)  at  4-6;  SECNAVINST 
1640.9C  Art.  4201(2)(a)(6)  at  4-7  (granting  CO/OIC/CPOIC  the  authority  to  approve  additional 
restraint  for  movement  of  specific  MAX  detainees  on  a  case-by-case  basis).  The  Brig  SOP 
acknowledges  certain  detainees  will  require  additional  supervision  based  on  personality 
disorders,  risk  of  violence,  or  other  character  traits.  See  Brig  SOP  Art.  6004(5 )(c)(  13)  at  102.  In 
particular,  detainees  who  pose  a  risk  to  life,  property,  or  national  security  should  be  placed  in 
MAX  custody.  See  SECNAVINST  1640.9C  Art.  4202(2)(a)  at  4-7;  Defense  Motion  H  27. 

The  C&A  Board  continues  to  review  a  detainee’s  custody  classification  using  objective 
reclassification  procedures.  See  SECNAVINST  1640.9C  Art.  4204  at  4-13;  Brig  SOP  Art. 
6004(5)(c)(10)  at  100.  The  Brig  commanding  officer,  however,  ultimately  decides  a  detainee’s 
custody  classification;  the  Brig  commanding  officer  considers  but  is  not  bound  by  the  findings  of 
the  C&A  Board.  See  Brig  SOP  Art.  6004(5)(c)(5)  at  100  (noting  that  the  Brig  commanding 
officer  determines  whether  the  C&A  Board’s  recommendation  on  reclassification  should  be 
overridden).  To  make  a  custody  determination,  the  Brig  commanding  officer  considers  objective 
factors  and  does  not  rely  solely  on  the  classification  factors,  which  are  merely  indicators.  See 
SECNAVINST  1640.9C  Art.  4202(7)  at  4-1 1  to  4-12  (“It  must  be  understood  the  [classification 
factors]  are  only  indicators,  not  ironclad  rules;  therefore,  the  CO/OIC/CPOIC  shall  consider 
objective  based  overrides  where  applicable.  An  evaluation  of  all  phases  of  the  prisoner  s 
performance  shall  be  made  prior  to  each  custody  change.”).  Therefore,  the  regulations  grant 
wide  authority  and  discretion  in  the  Brig  commanding  officer  to  make  custody  determinations. 

In  the  instant  case,  the  C&A  Board  reviewed  the  accused’s  custody  classification  every 
week  and  made  a  recommendation  each  week  to  keep  the  accused  in  MAX  custody.  See 
Enclosure  32.  The  C&A  Board  consistently  noted  the  accused’s  poor  home  conditions  or  family 
relationship,  the  potential  length  of  sentence,  and  the  accused’s  previously  demonstrated  suicidal 
ideations  and  gestures  in  assessing  the  accused  as  requiring  a  MAX  custody  assignment.  See, 
e.g..  Enclosure  32  at  2.  Additionally,  the  C&A  Board  noted  erratic  behavior  on  28  December 
2010  and  18  January  201 1  where  the  accused  stated  that  the  elastic  band  in  his  underwear  was 
dangerous.  See  Enclosure  32  at  2,  6.  The  accused  also  went  before  the  Board  and  claimed  that 
his  prior  statement  about  suicide  that  he  was  “always  planning,  never  acting”  may  have  been 
false  and  was  made  sarcastically.  See  Enclosure  24  at  20;  Enclosure  32  at  10.  Given  the 
accused’s  statements,  the  Brig  authorities  could  not  reasonably  rely  on  the  accused’s  self- 
reporting  that  he  was  not  at  risk  of  self  harm.  Based  on  these  factors,  among  others,  the  C&A 
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Board  consistently  recommended  the  accused  be  assigned  MAX  custody.  See,  e.g.,  Enclosure  32 
at  10.  No  evidence  has  been  presented  that  any  Board  member  colluded,  predetermined,  or  was 
ordered  to  make  their  recommendation  to  support  the  Defense's  speculation.  The  accused, 
having  been  charged  with  compromising  hundreds  of  thousands  of  protected  documents, 
presented  a  threat  to  national  security.  In  turn,  the  Brig  commanding  officers  accepted  the 
recommendation  and  determined  that  the  accused  should  remain  in  MAX  custody  for  the 
following  week. 

C.  First  SR  Status 

On  6  August  2010,  CAPT  Hocter  recommended  downgrading  the  accused’s  status  from 
SR  to  POl.  Navy  Instructions  state  that  “[w]hen  prisoners  are  no  longer  considered  to  be  suicide 
risks  by  a  medical  officer,  they  shall  be  returned  to  appropriate  quarters.”  SECNAVINST 
1640.9c  Art.  4205(5)(d)  at  4-16.  On  1 1  August  2010,  the  accused  was  moved  from  SR  to  POI. 
Although  the  Navy  Instructions  do  not  specify  a  deadline  by  which  a  detainee  must  be  moved 
from  SR  to  a  lower  status,  the  United  States  concedes  that  the  change  should  have  been  made 
before  1 1  August  2010.  See  Williams,  68  M.J.  at  254. 

In  Williams,  the  detainee  was  placed  in  MAX  custody  and  in  a  suicide  watch  cell  on 
suicide  watch  under  conditions  that  paralleled  those  of  the  accused.  See  United  States  v. 

Williams,  2007  WL  4461204  (A.F.  Ct.  Crim.  App.  2007)  at  *6  (describing  the  conditions  of 
confinement  as  determined  in  the  lower  court’s  findings  of  fact);  see  also  United  States  v. 
Willenbring,  56  M.J.  671,  678-79  (A.  Ct.  Crim.  App.  2001).  The  cell  measured  approximately 
5’  10”  by  8’  and  was  lighted  24  hours  a  day  until  a  night  light  was  installed  in  the  cell 
approximately  174  days  into  the  accused's  confinement.  See  Williams,  2007  WL  4461204  at  *6. 
(stating  that  the  night  light  was  installed  approximately  two  weeks  before  trial,  which  concluded 
1 88  days  after  the  accused  was  placed  on  suicide  watch).  The  detainee  wore  a  suicide  gown 
while  on  suicide  watch.  Id.  Also,  the  detainee  lacked  many  personal  items,  including  a  radio 
and  CD  player.  See  Williams,  68  M.J.  at  257.  Additionally,  the  detainee  in  Williams  endured 
conditions  more  strict  than  the  accused  in  the  instant  case.  The  detainee’s  cell  was  monitored  by 
a  camera.  Id.  The  cell  contained  a  bed  that  measured  5’ 10”,  and  the  detainee  was  approximately 
6’3”  tall.  Id. 

The  conditions  did  not  violate  Article  13;  however,  the  confinement  facility’s  failure  to 
provide  the  accused  with  a  psychiatric  evaluation  every  24  hours,  as  required  by  Air  Force 
regulations,  violated  Article  13.  See  id.  at  258  (awarding  additional  86  days  of  confinement 
credit  and  deciding  that  the  conditions  of  confinement  served  a  legitimate,  nonpumtive 
governmental  interest).  The  confinement  facility  had  also  violated  Article  13  by  failing  to 
comply  with  an  Air  Force  regulation  requiring  removal  of  a  detainee  from  suicide  watch  upon 
recommendation  of  a  psychiatrist.  See  id.  (upholding  lower  court’s  ruling  that  the  violation  of 
the  Air  Force  regulation  entitled  the  accused  to  confinement  credit).  The  accused  was  only 
awarded  one-for-one  credit  despite  the  six  month  duration  of  the  violation.  See  id.  The  Court  o 
Appeals  for  the  Armed  Forces  (CAAF)  upheld  the  one-for-one  credit  because  the  restrictions  of 
the  confinement  were  related  to  the  accused’s  suicide  watch  status.  See  id. 
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The  6  August  201 1  psychiatric  evaluation  supports  concerns  that  the  accused  was  at  risk 
of  self  harm  because  the  psychiatrist  assessed  the  accused  as  being  a  substantial  risk  and  a  threat 
to  himself.  See  Enclosure  21  at  2.  Moreover,  the  conditions  of  SR  were  directly  related  to 
preventing  the  accused  from  engaging  in  self  harm,  which  serves  the  legitimate,  nonpunitive 
governmental  interest  of  ensuring  the  accused’s  safety.  There  is  no  evidence  of  any  intent  to 
punish  the  accused  in  this  case  at  any  time,  and  Brig  officials  were  concerned  with  protecting  the 
accused.  Thus,  the  credit  should  be  no  more  than  one-for-one  in  accordance  with  Williams , 
which  decided  a  remedy  for  two  Article  1 3  violations.  Accordingly,  the  United  States 
stipulates  that  the  accused  should  receive  credit  of  no  more  than  five  days  for  his  being  on 

SR  from  6  August  2010  until  1 1  August  2010.  See  Williams,  68  M.J.  at  258  (granting  a  total  of 
274  days  confinement  credit,  which  excluded  the  final  day,  for  failure  to  remove  accused  from 
suicide  watch  from  31  May  2004  until  2  March  2005).  The  accused’s  credit  should  be  calculated 
based  on  the  following  days:  6,  7,  8,  9,  and  10  August  2010.  See  id. 

D.  Second  SR  Status 

Detainees  who  have  threatened  suicide  or  have  made  a  suicidal  gesture  may  be  placed  on 
SR.  See  SECNAVINST  1640.9C  Art.  4205(5)(b)  at  4-15.  The  detainee’s  clothing  may  be 
removed  when  necessary.  See  SECNAVINST  1640.9C  Art.  4205(5)(b)  at  4-16.  Navy 
Instructions  do  not  require  pre-approval  to  place  a  detainee  on  SR;  however.  Navy  Instructions 
explicitly  require  a  detainee  to  be  removed  once  a  medical  officer  determines  SR  is  no  longer 
necessary.  See  SECNAVINST  1640.9C  Art.  4205(5)(d)  at  4-16.  Because  the  Navy  Instructions 
do  not  require  pre-approval,  CW04  Averhart’s  decision  to  place  the  accused  on  SR  on  18 
January  201 1  was  proper.  According  to  the  CW04  Averhart  and  MSgt  Papakie,  the  accused 
displayed  troubling  behavior,  including  striking  himself  in  the  head,  frustration,  and  stuttering  in 
CW04  Averhart’s  presence.  Additionally,  the  accused  had  just  suffered  an  apparent  anxiety 
attack  that  caused  him  to  fall.  Given  the  information  available,  CW04  Averhart’s  decision  to 
place  the  accused  on  SR  was  proper. 

However,  a  medical  officer  recommended  placing  the  accused  on  POI,  not  SR,  that  day 
in  response  to  the  accused’s  anxiety  attack.  Accordingly,  the  United  States  stipulates  that  the 
accused  should  have  been  removed  from  SR.  The  accused  was  removed  from  SR  and  placed  on 
POI  on  20  January  201 1.  Accordingly,  the  United  States  stipulates  that  the  accused  should 
receive  credit  of  no  more  than  two  days  for  his  being  on  SR  from  18  January  201 1  until  20 

January  2011.  See  Williams,  supra.  The  accused’s  credit  should  be  calculated  based  on  the 
following  days:  18  and  19  January  2011.  See  id.  The  18  January  201 1  psychiatric  evaluation 
supports  CW04  Averhart’s  concerns  because  the  psychiatrist  assessed  the  accused  as  requiring 
further  mental  evaluation  and  having  a  low  tolerance  of  frustration.  See  Enclosure  21  at  22. 
Furthermore,  the  conditions  served  a  legitimate,  nonpunitive  governmental  interest  of 
maintaining  the  accused’s  safety.  See  id.  Thus,  the  credit  should  be  one-for-one.  See  Williams, 
supra. 

E.  Decision  to  Place  Accused  on  POI  Also  Proper 

Similarly,  the  initial  determination  to  place  the  accused  on  POI  was  proper  because  the 
C&A  Board  and  CAPT  Hocter  all  recommended  to  the  Brig  commanding  officer,  CW04 
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Averhart  that  the  accused  should  be  placed  on  POI.  CW04  Averhart  noted  the  agreement  while 
documenting  the  decision  to  place  the  accused  on  POI.16 

F.  Decision  to  Maintain  POI  Proper 

The  C&A  Board  examines  the  need  for  continuation  of  SR  or  POL  See  Brig  SOP  Art. 
6004(5)(c)(l  1)  at  101;  Brig  SOP  Art.  6004(1  )(a)  at  97  (stating  that  the  purpose  of  custody 
classification  is  to  establish  the  degree  of  supervision  needed  for  control  of  individual  detainees; 
see  also  Brig  SOP  Art.  6004(1  )(c)  at  97  (noting  that  a  detainee’s  classification  may  be  reviewed 
more  frequently  if  desired  or  necessary);  Brig  SOP  Art.  6004(5)  at  99  (stating  conditions  that 
may  effect  a  reclassification)  at  99.  No  instruction  requires  the  C&A  Board  to  document  its 
findings.  See  SECNAVINST  1640.9C  Art.  4204  at  4-13,  Art.  6303  at  6-6  to  6-7;  5ee  also 
McCarthy,  47  M.J.  at  166  (finding  no  Article  13  violation  where  regulations  recommended  C&A 
Board  meet  weekly  but  did  not  require  the  Board  to  meet  weekly).  The  C&A  Board  considers, 
inter  alia,  the  detainee’s:  combative  or  disruptive  behavior;  mental  evaluations;  low  tolerance  of 
frustration  and  stress;  seriousness  of  the  offense;  clear  military  record,  aside  from  present 
offense;  home  conditions  and  family  relationships;  pattern  of  poor  judgment;  behavior  during  a 
previous  confinement;  and  behavior  in  current  confinement.  See  Brig  SOP  Art.  6004(5)(c)(4)  at 
99- 100. 17  The  C&A  Board,  based  on  a  wide  range  of  factors,  makes  a  recommendation  to  the 
Brig  commanding  officer.  See  Brig  SOP  Art.  6004(5  )(c)(l  1)  at  101  (describing  process  of  C&A 
Board  making  a  recommendation  to  the  Brig  commanding  officer  for  approval).  Ultimately,  as 
the  authority  responsible  for  the  Brig,  the  Brig  commanding  officer  decides  the  appropriate 
classification  of  detainees,  including  the  accused.  See  SECNAVINST  1640.9C  Art.  3201,  Art. 
3201(b)  at  3-8. 

The  commanding  officer  of  the  Brig  has  “overall  responsibility  for  operation  of  the 
confinement  facility.”  SECNAVINST  1640.9C  Art.  3201  at  3-8.  Brig  SOP  further  delineates 
the  command  structure,  defining  a  medical  officer  as  “assigned  in  writing  by  the  Naval  Health 
Clinic,  Quantico,  and  shall  be  responsible”  to  the  Brig  commanding  officer  for  the  health  and 
medical  care  of  prisoners.  Brig  SOP  Art.  1 002(  1  )(c)  at  10.  Specifically,  the  medical  officer 
advises  the  Brig  commanding  officer  in  matters  pertaining  to  the  well-being  of  detainees.  See 
SECNAVINST  1640.9C  Art.  10101  at  10-1.  Navy  Instructions  and  the  Brig  SOP  vest  final 
authority  for  decisions  of  classification  in  the  Brig  commanding  officer,  not  the  medical  officer. 
See  SECNAVINST  1640.9C  Art.  3201,  Art.  3201(b)  at  3-8;  Brig  SOP  Art.  6004(5)(c)(5)  at  100. 
Moreover,  Navy  Instructions  and  the  Brig  SOP  explicitly  give  the  medical  officer  complete 
authority  for  specific  decisions  related  to  medical  expertise,  to  include  removal  from  SR  or 


16  The  United  States  stipulates  supra  that  the  accused  should  have  been  removed  from  SR  and  placed  on  POI  on  6 
August  2010. 

17  The  Brig  SOP  offers  a  non-exhaustive  list:  combative/disruptive  behavior;  serious  alcohol/drug  abuse;  mental 
evaluations;  indications  that  the  individual  wishes  to  return  to  duty;  serious  civil/military  criminal  record;  low 
tolerance  of  frustration/stress;  intensive  acting  out  or  dislike  of  the  military;  clear  military  record,  aside  from  present 
offense;  seriousness  of  offense;  home  conditions/ family  relationships;  unwillingness/willingness  to  accept 
responsibility;  pattern  of  poor  judgment;  pending  civil  charges;  behavior  during  a  previous  confinement; 
participation  in  self-help/education  programs;  behavior  in  confinement;  length  of  time  since  last  negative  report;  and 
work  and  training  report  evaluations.  Brig  SOP  Art.  6004(5)(c)(4)  at  99-100. 
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quarantine.  See  SECNAVINST  1640.9C  Art.  4205(5)(d)  at  4-16;  SECNAVINST  1640.9C  Art. 
7205(4)(c)(5)  at  7-21;  Brig  SOP  Art.  6005(1  )(g)(21)(c)(5)  at  104  (granting  medical  officers 
authority  to  quarantine  detainees  who  refuse  clinically  indicated  diagnostic  procedures  and 
evaluations  for  infectious  and  communicable  diseases). 

As  discussed  supra ,  the  C&A  Board  evaluated  the  accused  each  week,  noting  his  erratic 
behavior  and  frequently  determining  that  he  had  a  low  tolerance  for  frustration.  The  C&A  Board 
also  noted  the  accused  told  the  Board  that  the  accused  had  been  sarcastic  when  he  previously 
wrote  that  he  was  “always  planning,  never  acting”  about  suicide,  a  statement  he  told  the  Board 
he  made  that  may  have  been  false.  The  factors  cited  changed  based  on  the  accused’s  actions 
each  week  and  reflected  an  individualized  determination  based  on  then  current  information.  In 
particular,  the  C&A  Board  considered  the  accused’s  behavior  during  confinement;  the  accused 
was  not  singled  out.  See  proffered  testimony  of  CW04  Averhart,  MSgt  Blenis.  Based  on  those 
factors,  the  C&A  Board  recommended  maintaining  POI  status  for  the  accused.  Although 
unusual,  the  Board  noted  that  the  accused  was  not  the  only  detainee  to  be  placed  on  POI  for  an 
extended  period  of  time.  See  Enclosure  24  at  20.  In  fact,  all  subsequent  decisions  to  maintain 
POI  status  made  by  the  Brig  commanding  officer  were  supported  by  unanimous  decisions  of  the 
C&A  Board  to  maintain  POI  status. 

Accordingly,  the  Brig  commanding  officer  determined  each  week  that  the  accused  should 
remain  in  POI.  The  Brig  commanding  officer  also  adjusted  the  accused  privileges  based  on  an 
individualized  review  of  the  accused’s  behavior  in  confinement.  See,  e.g..  Enclosure  1 
(increasing  recreation  call  from  twenty  minutes  to  one  hour).  Given  the  vested  authority  in  the 
Brig  commanding  officer  and  the  supplementary  determinations  of  the  C&A  Board,  POI  status 
was  properly  approved  for  every  week  the  accused  remained  in  confinement. 

G.  Morning  Inspections  Following  2  March  2011 

The  Brig  commanding  officer  possessed  the  authority  to  order  the  removal  of  the 
accused’s  clothing.  See  SECNAVINST  1640.9C  Art.  4205(5)(b)  at  4-16.  Additionally,  CW02 
Barnes,  as  the  Brig  commanding  officer,  possessed  a  reasonable  basis  to  remove  the  accused’s 
clothing  after  the  accused  stated  that  his  clothing  was  dangerous  because  it  could  be  used  for  self 
harm  by  choking.  Accordingly,  CW02  Barnes  had  ordered  that  the  accused  surrender  his 
clothing  at  night.  After  the  accused  discussed  the  threat  posed  by  the  elastic  waistband  in  his 
underwear,  CW02  Bames  updated  the  accused’s  handling  instructions  to  require  that  the 
accused  surrender  his  clothing,  including  his  underwear,  at  night. 

The  Defense  cites  a  newspaper’s  interpretation,  not  quotation,  of  IstLt  Villiard’s 
statement  alleging  that  the  accused  would  be  required  to  stand  naked  outside  his  cell  during 
morning  inspection.  See  Defense  Motion  J  126.  IstLt  Villiard  was  a  Marine  spokesman.  The 
statement  attributed  to  IstLt  Villiard  is  mistaken.  The  accused  was  not  required  to  stand  naked 
at  attention  and  did  not  stand  naked  at  attention  any  morning. 

On  3  March  2011,  the  accused  chose  to  stand  naked  at  parade  rest  during  morning 
inspections.  Neither  the  guards  nor  the  Brig  commanding  officer  ordered  or  required  the 
accused  to  stand  naked  at  attention  or  parade  rest.  In  fact,  the  Brig  staff  counseled  the  accused 
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that  he  should  cover  himself  and  was  not  required  to  stand  at  all,  let  alone  naked  and  at  attention. 
The  Brig  staff  returned  the  accused’s  gear  and  provided  him  time  to  change  before  morning 
count.  The  accused  stood  at  parade  rest  without  covering  himself  with  his  blanket  of  his  own 
volition  on  a  single  day.  Because  the  accused  chose  to  stand  naked  at  parade  rest.  Brig  officials 
did  not  violate  Article  13  rights.18 


18  The  cases  cited  by  Defense  Motion  H  130  grant  no  more  than  one-for-one  credit.  Thus,  assuming,  arguendo ,  that 
the  accused  is  entitled  to  a  credit,  the  credit  should  be  no  more  than  one-for-one  because  the  violation  was  brief  and 
part  of  an  otherwise  lawful  restriction. 
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III.  LACK  OF  INTENT  TO  PUNISH 

A.  No  Intent  to  Punish 

An  intent  or  purpose  to  punish  constitutes  an  Article  13  violation.  See  Adcock,  65  M.J.  at 
22.  Courts  find  an  intent  to  punish  either  by:  1)  determining  the  confinement  officials  possessed 
an  intent  to  punish,  or  2)  deciding  the  purposes  of  the  restriction  are  not  reasonably  related  to  a 
legitimate  governmental  objective.  See  id.  (citing  King,  61  M.J.  at  227).  The  issue  “of  intent  to 
punish  is  ‘one  significant  factor  in  [the]  judicial  calculus’  for  determining  whether  there  has  been 
an  Article  13  violation.”  United  States  v.  Mosby,  56  M.J.  309,  310  (C.A.A.F.  2002)  (citing 
United  States  v.  Huffman,  40  M.J.  225,  227  (C.M.A.  1994))  (noting  that  the  CAAF  will  not 
overturn  a  lower  court’s  finding  of  fact  unless  the  finding  is  clearly  erroneous). 

There  is  no  evidence  that  any  individual  at  MCBQ  possessed  any  intent  to  punish  the 
accused.  Indeed,  all  actors  at  MCBQ  prioritized  the  safety  of  the  accused  and  made  decisions 
accordingly.  The  Defense  fails  to  cite  any  evidence  demonstrating  an  evil  intent.  Instead,  the 
Defense  repeatedly  cites  statements  demonstrating  the  understanding  that  the  regulations  vest 
authority  and  discretion  in  the  Brig  commanding  officer  to  make  determinations  regarding  the 
accused’s  custody  and  status.  See,  e.g..  Defense  Motion  ^  141  (quoting  MSgt  Papakie  but  failing 
to  note  his  explanation  of  exercising  caution,  which  stated,  “Things  that  you’ve  said  and  things 
that  you’ve  done  . . .  [t]hey  make  us  stay  on  the  side  of  caution.  . . .  That’s  all  [the  brig 
psychiatrist]  is  ...  a  recommendation.  We  have,  by  law,  rules  and  regulation  set  forth  to  make 
sure  from  a  jail  standpoint  that  Bradley  Manning  does  not  hurt  himself.”);  id.  167  n.  17 
(quoting  CW04  Averhart  as  saying  “I  have  not  imposed  any  disciplinary  segregation,  but  these 
incidents  do  cause  me  continuing  concern  regarding  [the  accused’s]  safety  and  intentions,”  but 
failing  to  note  the  CW04  Averhart  was  discussing  the  violations  as  one  of  many  factors  on 
which  he  based  his  decision).  Additionally,  the  Defense  construes  memories  of  Col  Oltman’s 
alleged  statements  as  an  order  when  they  reflect  an  understanding  of  the  process  of  ongoing 
review.  See  Defense  Motion  ^  52  (concluding  that  Col  Oltman  that  ordered  the  accused  to  be 
placed  on  POI  indefinitely  and  not  that  Col  Oltman’s  comments  reflect  an  understanding  that  the 
medical  officers  present  recommendations).  The  Defense  mistakenly  characterizes  actions 
intended  to  keep  the  accused  safe  as  an  intent  to  punish.  See,  e.g..  Defense  Motion  84-85,  91, 
106,  124,  135,  200.  Accordingly,  the  Defense  fails  to  demonstrate  an  intent  to  punish  because 
such  intent  never  existed. 

B.  Conditions  of  the  Accused’s  Confinement  Not  Arbitrary 

A  restriction  permits  an  inference  that  it  is  punishment  if  the  restriction  is  arbitrary  or 
purposeless,  and  therefore  is  not  reasonably  related  to  a  legitimate  governmental  objective.  See 
McCarthy ,  47  M.J.  at  167  (citing  James,  28  M.J.  at  216).  However,  “a  failure  to  follow 
regulations  does  not  justify  the  conclusion  that  confinement  was  a  form  of  punishment  or 
penalty”  because  violations  of  service  regulations  do  not  require  awarding  credit  per  se.  See 
McCarthy,  47  M.J.  at  166  (citing  United  States  v.  Moore,  32  M.J.  56,  60  (C.M.A.  1991)); 

Adcock,  65  M.J.  at  23.  The  lack  of  a  per  se  right  to  credit  reflects  “the  long-standing  principle 
that  not  all  violations  of  law  result  in  individually  enforceable  remedies.”  See  Adcock ,  65  M.J.  at 
23  (citing  United  States  v.  Green,  14  M.J.  461, 464  (C.M.A.  1983);  United  States  v.  Whitting,  12 
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M.J.  253,  255  (C.M.A.  1992)).  However,  a  government  agency  must  abide  by  regulations 
designed  to  protect  personal  liberties.  See  id.  (quoting  United  States  v.  Dillard,  8  M.J.  213,  213 
(C.M.A.  1980);  but  see  King,  61  M.J.  at  228  (stating  that  departing  from  requirements  of 
confinement  regulation  despite  the  accused’s  apparent  good  behavior  in  confinement  does  not 
require  awarding  confinement  credit  per  se). 

There  were  no  arbitrary  decisions  made  with  respect  to  the  accused.  Col  Oltman  did  not 
issue  an  order  that  the  accused  would  remain  in  any  status  indefinitely,  nor  was  the  result  of  the 
process  predetermined  as  the  Defense  alleges.  The  Defense  simply  disagrees  with  the 
determinations  made  by  the  confinement  authorities,  but  disagreement  with  the  result  does  not 
create  an  Article  13  violation.  See  McCarthy,  47  M.J.  at  168  (deciding  that  the  Defense  theory 
that  less  restrictive  form  of  confinement  was  without  merit).  Moreover,  the  commanding 
officers  of  the  Brig,  as  the  commanders,  were  responsible  for  the  accused’s  safety;  the  Defense 
questions  the  decisions  that  kept  the  accused  safe  with  the  benefit  of  hindsight. 

As  discussed  supra,  the  C&A  Board  and  Brig  commanding  officer  considered  a  variety 
of  factors  in  deciding  the  accused’s  classification,  including,  inter  alia,  the  accused’s  erratic 
behavior;  his  mental  anxiety  disorder,  which  was  diagnosed  as  only  in  remission;  his  tolerance  of 
frustration;  his  interaction  with  the  Brig  staff;  his  poor  home  conditions  and  family  relationships; 
disruptive  behavior;  the  threat  he  posed  to  national  security  having  been  charged  with 
compromising  hundreds  of  thousands  of  protected  documents;  his  having  constructed  at  least  one 
noose;  his  statement  that  he  was  “always  planning,  never  acting”  about  suicidal  thoughts;  his 
statement  that  he  may  have  made  a  false  statement  about  suicide  when  he  said  he  was  “always 
planning,  never  acting;”  and  the  potential  length  of  sentence  the  accused  faced.19  These  factors 
support  finding  the  classification  decisions  of  the  Brig  commanding  officers  and  C&A  Board  to 
be  reasonable.  Preferring  its  own  judgments  based  on  the  self-interest  ex  post  statements  of  the 
accused  over  those  of  the  confining  authorities,  the  Defense  theory  contradicts  the  regulations 
and  military  law. 

In  particular,  the  Defense  questions  the  decisions  to  continue  placing  the  accused  in  POI 
because  the  Brig  psychiatrist  recommended  removing  the  accused  from  POI.20  However,  the 
Defense’s  theory  that  the  more  conservative  conclusions  reached  by  the  Brig  confining 
authorities  were  improper  fails  because  the  Navy  Instructions  vest  the  authority  in  the  Brig 
commanding  officers  and  not  the  mental  health  providers.  See,  e.g.,  SECNAVINST  1640.9C 
Arts.  3201,  3201(b),  4202(7),  4205(5)(b),  4205(5)(d);  Brig  SOP  Art.  1 002(1  Xa)  at  10;  Brig  SOP 
Art.  6004(5)(c)(5)  at  100.  The  Defense  notes  that  the  Brig  commanding  officer  elected  to 
exercise  discretionary  authority  and  not  follow  recommendations  from  the  medical  officers  for 
other  detainees;  the  practice  was  not  unique  to  the  accused.  See  Defense  Motion  21  (“[The 
Brig]  generally  keep[s]  patients  on  precautions  longer  than  I  recommend.”).  Under  the  theory 
presented  by  the  Defense,  recommendations  by  medical  officers,  defined  by  the  regulations  as 
advisers  to  the  Brig  commanding  officer,  should  be  automatically  binding  on  the  Brig 
commanding  officer  despite  the  authority  and  discretion  specifically  vested  by  the  regulations. 


19  These  factors  were  not  considered  simultaneously  but  varied  depending  on  changing  circumstances. 

20  CAPT  Hocter  initially  served  as  the  accused’s  mental  health  care  provider.  During  this  period,  COL  Malone  was 
CAPT  Hocter’s  consultant.  After  CAPT  Hocter  departed,  COL  Malone  replaced  CAPT  Hocter. 
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See  SECNAVINST  1640.9C  supra.  Accordingly,  the  Defense  theory  directly  contradicts  the 
authority  of  confining  authorities  as  noted  in  case  law  and  detention  regulations. 

Moreover,  after  the  pretrial  detainee  suicide  in  January  2010  at  the  Brig,  the  confining 
authorities  chose  to  exercise  caution  and  prudence.  The  exercise  was  not  arbitrary.  The  accused 
has  a  history  of  anxiety  attacks,  which  correlate  with  suicidal  ideations  and  comments.  See 
16-17  (fashioning  at  least  one  noose  after  an  anxiety  attack);  ^fll  85-86  (stating  that  the  elastic 
waistband  in  his  underwear  was  dangerous  after  receiving  the  additional  charges).  The  exercise 
of  caution  was  prudent  where  the  accused  had  called  the  truthfulness  of  his  prior  statements 
about  his  suicidal  ideations  into  question.  The  accused  had  told  mental  health  providers  that  he 
was  “patient”  and  had  claimed  he  wasn’t  suicidal  for  the  purpose  of  being  removed  from  suicide 
watch  restrictions  in  Kuwait.  The  accused  also  lacked  rapport  with  the  confining  authorities 
because  he  was  withdrawn.  See  Enclosure  24  at  6  (describing  the  accused  as  guarded  and 
somber  after  receiving  the  additional  charges  and  Article  138  response).  In  fact,  the  accused  had 
experienced  similar  withdrawal  and  communication  issues  with  providers  prior  to  his  being 
charged  with  compromising  information.  See,  e.g..  Enclosure  3  at  85,  90. 

In  April  201 1,  a  new  mental  health  care  provider,  LTC  Russell,  reached  different 
conclusions  from  his  peers,  determining  that  the  accused  sought  reasons  to  justify  his 
noncompliance  and  failed  to  communicate  with  the  Brig  staff,  thereby  making  their  mission  to 
keep  the  accused  safe  more  difficult.  See  Enclosure  21  at  33  (stating  that  the  accused  refused  to 
comply  with  reasonable  expectations  to  assure  the  staff  of  his  safety,  the  need  to  place 
responsibility  on  the  accused,  and  the  likelihood  that  the  accused’s  behavior  would  likely 
continue).  The  Brig  staff  based  its  decisions,  in  part,  on  their  daily  interactions  with  the  accused 
and  his  behavior  during  confinement.  Mental  health  providers  did  not  witness  the  acccused’s 
behavior  frequently.  Instead,  mental  health  providers  met  with  the  accused  during  planned 
sessions  in  differently  controlled  environments.  The  different  conclusions  reached  by  a  different 
provider  demonstrate  that  the  Brig  staffs  concerns  had  a  reasonable  basis.  Consequently,  the 
Brig  staff  acted  reasonably  by  implementing  rules  to  keep  the  accused  from  harming  himself. 

IV.  CONDITIONS  OF  CONFINEMENT  WERE  RELATED  TO  LEGITIMATE 
GOVERNMENT  INTERESTS 

Conditions  of  confinement  are  not  unduly  onerous  or  egregious  if  they  are  related  to  a 
legitimate  government  interest.  See  McCarthy,  47  M.J.  at  167.  Additionally,  conditions  of 
confinement  should  be  determined  based  on  the  detainee’s  individual  circumstances.  See  King, 
61  M.J.  at  228.  In  the  instant  case,  the  legitimate  government  interest  of  protecting  national 
security  further  supports  the  restrictions  of  the  accused’s  confinement. 

A.  Related  to  Government  Interest 

Conditions  of  confinement  are  not  more  rigorous  than  necessary  nor  the  imposition  of 
punishment  if  they  are  related  to  a  legitimate  government  interest.  See  Zarbatany,  70  M.J.  at 
174  (citing  King,  61  M.J.  at  227-28).  The  conditions  of  the  accused’s  confinement  were  related 
to  nonpunitive,  legitimate  governmental  interests  and  therefore  do  not  violate  Article  13.  The 
government  has  legitimate  interests  in,  inter  alia,  ensuring  the  accused’s  presence  at  trial, 
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ensuring  the  security  of  the  institution,  the  accused’s  own  safety,  and  protecting  national 
security.  See  Crawford,  62  M.J.  at  416;  McCarthy,  47  M.J.  at  167. 

Each  of  the  conditions  of  the  accused’s  confinement  pertained  to  a  legitimate  government 
interest.  The  defense  highlights  the  accused’s  limited  access  to  reading  material,  limited  access 
to  toilet  paper,  inability  to  exercise  in  his  cell,  and  forfeiture  of  glasses  as  not  related  to  a 
legitimate  governmental  objective.  See  Defense  Motion  1 161-62  (describing  the  restrictions  as 
“wholly  nonsensical”).  All  restrictions  decreased  the  chance  the  accused  would  harm  himself. 
Because  a  prior  detainee  may  have  killed  himself  with  paper,  paper  products  posed  a  potential 
danger.  The  small  size  of  the  accused’s  cell  increased  the  chance  of  injury  if  the  accused 
physically  trained.  The  accused  could  have  used  the  glasses  to  injure  himself  and  had  misused 
them  to  remove  a  portion  of  his  eyebrows. 

Additionally,  the  accused  was  not  isolated,  but  the  accused  was  confined  in  conditions  to 
ensure  the  safe  operation  of  the  Brig  and  to  prevent  the  accused  from  disclosing  protected 
information.  The  Defense  characterizes  the  conditions  of  the  accused’s  confinement  as  being 
“tantamount  to  solitary  confinement,”  but,  as  the  Defense  notes,  solitary  confinement  does  not 
exist  within  military  confinement.  See  Defense  Motion  1 192  &  n.  19.  The  accused  was 
permitted  to  talk  to  other  detainees.  All  detainees  at  the  Brig,  including  the  accused,  were  given 
their  own  cells.  Furthermore,  the  accused  was  permitted  to  receive  visitors  and  received  them  in 
accordance  with  Brig  regulations.  See  Enclosure  22;  Enclosure  13.  The  accused  updated  his  list 
of  authorized  visitors  and  later  removed  many  individuals  from  his  authorized  visitors  list 
voluntarily.  See  Enclosure  24  at  6.  Conversations  with  visitors  were  monitored  to  prevent 
further  potential  disclosure  of  classified  information,  another  legitimate,  nonpunitive  government 
interest.  See  Enclosure  9.  The  Defense’s  descriptions  of  the  conditions  of  the  accused’s 
confinement  discount  the  legitimate  bases  for  the  restrictive  measures. 

Confinement  with  similar  conditions  was  held  not  violative  of  Article  1 3  where  the 
accused  was  charged  with  attempted  drug  possession  and  breaking  restriction.  See  King,  61  M.J. 
at  225,  22921  (noting  that  the  accused  was  charged  with  attempting  to  possess  cocaine  and 
ecstasy  and  breaking  restriction).  In  King,  the  accused  was  placed  in  MAX  custody  and  was 
restricted  to  his  cell  all  day,  except  for  emergencies  and  appointments;  ate  all  meals  in  his  cell; 
lacked  library  and  gym  privileges;22  could  not  sleep  in  his  cell  during  duty  hours;  “3  was  required 
to  wear  a  yellow  jumpsuit  and  shackles  when  released  for  appointments;  watched  a  television 
placed  outside  his  cell;  and  required  two  escorts,  one  of  whom  was  armed,  whenever  he  was 
moved  for  appointments.  See  id.  at  226.  Reviewing  the  conditions  of  the  accused’s 


21  In  King,  the  accused  received  confinement  credit  for  being  placed  in  a  segregated  environment  without  any 
demonstration  of  cause  in  the  record,  let  alone  an  individualized  determination.  See  King,  infra. 

21  These  items  were  brought  to  the  accused’s  cell.  See  King,  61  M.J.  at  226. 

23  The  Defense  also  notes  that  the  accused  could  not  rest  against  the  walls  of  his  cell.  This  restriction  served  the 
government  interest  of  maintaining  order  and  discipline  at  the  Brig.  Detainees  are  not  permitted  to  sleep  during 
working  hours,  like  all  other  servicemembers.  Accordingly,  detainees  were  not  permitted  to  assume  positions  that 
might  cause  them  to  fall  asleep  prematurely.  See  proffered  testimony  of  Brig  staff. 
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confinement,  the  CAAF  held  that  the  confinement  facility  did  not  intend  to  punish  the  accused 
nor  were  the  conditions  unnecessarily  rigorous.  See  id.  at  229. 

B.  Individualized  Determination 

The  Brig  commanding  officer  has  the  authority  and  discretion  to  decide  the  conditions  of 
confinement  and  measures  necessary  to  effectuate  those  conditions.  See  Palmiter,  20  M.J.  at  96; 
id.  at  99  (Everett,  J.,  concurring)  (“Once  the  Government  has  exercised  its  conceded  authority  to 
detain  a  person  pending  trial,  it  obviously  is  entitled  to  employ  devices  that  are  calculated  to 
effectuate  this.”).  Confinement  facilities  must  engage  in  an  individualized  determination  for 
each  detainee  and  reach  a  conclusion  depending  on  the  facts  and  circumstances  of  each  detainee. 
See  King ,  61  M.J.  at  228;  see  also  Crawford ,  62  M.J.  at  416  (stating  that  maximum  custody 
imposed  based  solely  on  charges  would  warrant  scrutiny).  Here,  as  noted  supra ,  the  accused 
constantly  received  individualized  determinations.  Weekly  progress  reports  and  C&A  Board 
recommendations  document  the  variables  and  factors  that  confinement  authorities  weighed  when 
determining  the  appropriate  status  and  custody  for  the  accused.  In  particular,  the  confining 
authorities  considered  the  accused’s  behavior  during  confinement  and  history  during 
confinement  at  the  TFCF.  However,  subsequent  behavior  is  not  solely  dispositive  of  the  Brig 
commanding  officer’s  decision.  See  McCarthy,  supra. 

The  conditions  of  the  accused’s  confinement  were  not  based  on  a  single  factor,  nor  a 
single  legitimate  government  interest.  The  accused’s  behavior  at  the  TFCF  alone  provided 
significant  justification  for  the  accused’s  confinement  classification  and  status.  See  Crawford , 

62  M.J.  at  416  (upholding  nine  months  of  maximum  custody  based  on  potential  length  of 
sentence  and  threats  made  by  the  accused  prior  to  confinement  to  undercover  agents).  The 
length  of  the  potential  sentence  faced  by  the  accused,  which  increases  his  flight  risk,  provides 
one  basis  among  several  for  conditions  on  his  confinement.  See,  e.g.,  id.  at  416  (listing  the 
potential  for  lengthy  confinement  as  a  factor  in  classifying  the  accused  as  a  high-risk  inmate). 
Additionally,  the  seriousness  of  the  charges  further  validates  placing  an  accused  in  a  restrictive 
custody  status.  See  id.  The  accused  was  originally  charged  with  four  specifications  of  violating 
a  lawful  regulation,  one  specification  of  violating  1 8  U.S.C.  §  793(e),  three  specifications  of 
violating  18  U.S.C.  §  1030(a)(1),  and  four  specifications  of  violating  18  U.S.C.  1030(a)(2),  and 
then  charged  with  significant  violations  of  the  UCMJ,  including  aiding  the  enemy,  and  faces  a 
substantial  sentence.24  See  Enclosure  10  at  3-7;  Charge  Sheet.  Furthermore,  the  Brig  sought  to 
protect  the  accused  from  self  harm.  Moreover,  good  behavior  does  not  mandate  a  downgrade  to 
a  less  restrictive  status. 25  See  Willengbring,  56  M.J.  at  79  (deciding  that  length  of  pretrial 


24  Before  the  current  charges  were  preferred,  the  accused  faced  a  substantial,  albeit  lower,  potential  sentence  of  52 
years.  See  Enclosure  27  at  3. 

25  The  Defense  cites  United  States  v.  Fuson,  54  M.J.  523,  526  (N-M.  Ct.  Crim.  App.  2000),  for  the  proposition  that 
the  accused  is  not  a  flight  risked  based  on  his  good  behavior.  However,  Fuson  simply  held  that  a  strained  knee 
requiring  medical  care  did  not  justify  placing  the  accused  in  more  restrictive  confinement.  See  Fuson ,  54  M.J.  at 
527. 
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confinement  coupled  with  good  behavior  does  not  entitle  a  detainee  to  a  less  restrictive  custody). 
Therefore,  the  accused’s  custody  classification  was  both  individualized  and  justified.26 

C.  National  Security  Considerations 

Under  Navy  Instructions,  a  threat  to  national  security  further  justifies  placing  an  accused 
in  MAX  custody.  See  SECNAVINST  1640.9C  Art.  4202(2)(a)  at  4-7.  The  potential  ability  to 
execute  serious  criminal  misconduct  has  supported  the  decision  to  place  a  detainee  in  MAX 
custody  for  nine  months.  See  Crawford ,  62  M.J.  at  416.  Furthermore,  the  MCM  contemplates  a 
threat  to  national  security  as  serious  criminal  misconduct.27  See  RCM  305(h)(2)(B)(iii)(b) 
(defining  national  security  broadly  as  “the  national  defense  and  foreign  relations  of  the  United 
States  and  specifically  includes:  a  military  or  defense  advantage  over  any  foreign  nation  or  group 
of  nations;  a  favorable  foreign  relations  position;  or  a  defense  posture  capable  of  successfully 
resisting  hostile  or  destructive  action  from  within  or  without,  overt  or  covert”).  Thus,  a  threat  to 
national  security  establishes  a  cognizable  basis  for  placing  an  accused  in  MAX  custody. 

Restrictions  on  an  accused’s  communications  comport  with  Army  and  Navy  correctional 
regulations,  which  grant  the  authority  to  monitor  non-privileged  telephonic  communication 
without  regard  to  national  security  considerations.  See  U.S.  Department  of  the  Army 
Regulation  190-47,  The  Army  Corrections  System,  para.  10-1 1  (15  June  2006);  see  also 
SECNAVINST  1640.9C  Art.  8301  (4)(c)  (granting  confining  authorities  the  authority  to  monitor 
correspondence).  Furthermore,  commanders  posses  broad  authority  to  limit  a  Soldier’s  freedom 
and  activity,  especially  where  the  Soldier  is  suspected  of  having  engaged  in  criminal  activity. 

See ,  e.g.,  RCM  304(b);  RCM  305(c);  RCM  305(g);  RCM  305(h)(2);  U.S.  Department  of  the 
Army  Regulation  27-10,  Military  Justice,  para.  8-5(a)(l)  (granting  a  commander  or  military 
magistrate  the  authority  to  release  an  accused  from  pretrial  confinement);  AR  27-10,  Military 
Justice,  para.  27-6,  (3  October  2011)  (granting  a  commander  the  authority  to  detain  civilians) 
[hereinafter  AR  27-10];  AR  27-10  para.  27-9  (granting  a  commander  the  authority  to  place  a 
Soldier  in  pretrial  confinement);  Department  of  the  Army  Regulation  600-20,  Army  Command 
Policy,  para.  2-1  (4  August  201 1)  (establishing  that  commanders  are  responsible  for  everything 
the  command  does)  [hereinafter  AR  600-20];  AR  600-20  para.  4- 12(c)  (granting  commanders  the 
authority  to  prohibit  military  personnel  from  engaging  in  or  participating  in  any  activities  that 
will  adversely  affect  good  order  and  discipline  or  morale);  see  also  AR  27-10,  para.  27-9 
(granting  commander  authority  to  determine  whether  to  prefer  charges  if  the  Department  of 


26  The  Defense  cites  federal  cases  claiming  due  process  violations.  See  Defense  Motion  1)212.  The  cases  do  not 
pertain  to  Article  1 3  and  offer  no  persuasive  value.  One  case  found  a  due  process  violation  for  arbitrarily  placing 
detainees  in  small  cells  without  an  individualized  determination.  See  Lock  v.  Jenkins ,  641  F.2d  488, 494  (7th  Cir. 
1981).  Two  cases  cited  by  the  Defense  found  due  process  violations  for  overcrowding,  which  is  inapposite  given 
the  Defense’s  allegations  of  the  accused’s  confinement  being  “tantamount  to  solitary  confinement.”  See  Campbell 
v.  Cauthron,  623  F.2d  503,  507  (8th  Cir.  1980);  Ramos  v.  Lamm ,  485  F.  Supp.  122  (D.  Colo.  1979)  (finding 
conditions  of  the  facility  and  treatment  fell  below  constitutional  standards  based  on  lack  of  sufficient  living  space, 
ventilation,  light,  heat,  noise  control,  among  others).  Two  more  cases  simply  held  that  a  confinee  states  a  cause  of 
action.  See  Lyons  v.  Powell ,  838  F.2d  28,  29  (1st  Cir.  1988);  Magluta  v.  Samples ,  375  F.3d  1269,  1274  (1 1th  Cir. 
2004). 

27  An  accused’s  potential  to  commit  serious  criminal  misconducts  also  forms  the  lawful  basis  for  placing  an  accused 
in  pretrial  confinement.  See  RCM  305(h)(2)(B)(iii)(b)  (stating  that  a  commander  may  direct  a  prisoner  be  placed  in 
pretrial  confinement  if  the  commander  believes  the  prisoner  will  engage  in  serious  criminal  misconduct). 
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Justice  declines  to  exercise  federal  criminal  jurisdiction).  In  particular,  commanders  possess  the 
authority  to  order  a  Soldier  not  to  disclose  classified  information.  See,  e.g.,  AR  600-20,  para.  4- 
12(c).  Consequently,  commanders  possess  the  authority  to  place  limitations  on  a  Soldier’s 
ability  to  communicate  where  that  Soldier  has  been  charged  with  compromising  classified 
information.28 

Additionally,  the  federal  prison  system  recognizes  measures  implemented  to  protect  the 
legitimate  interest  of  protecting  national  security  and  preventing  threats  thereto.  See  28  C.F.R.  § 
501 .2(a).  Within  the  federal  prison  system,  the  Director,  Bureau  of  Prisons  may,  upon  the 
direction  of  the  Attorney  General  of  the  United  States,  authorize  a  warden  to  implement  special 
administrative  measures  (SAMs)  that  are  reasonably  necessary  to  prevent  the  disclosure  of 
classified  information  by  a  pre-  or  post-trial  inmate.  See  id.  Specifically,  these  measures  may 
include  special  housing,  limited  privileges,  and  monitoring.29  Id. 

After  being  detained  by  his  chain  of  command  in  Iraq,  the  accused  immediately 
circumvented  an  order  not  to  access  computers  and  had  another  Soldier  check  his  personal  email. 
Moreover,  all  the  information  the  accused  has  been  charged  with  compromising  has  not  been 
released  in  the  public  domain.  Department  of  State  cables  that  the  accused  has  been  charged 
with  compromising  were  not  released  during  the  accused’s  confinement.  See  testimony  of 
Catherine  Brown,  supra.  Any  communication  by  the  accused  presented  a  potential  threat  of 
further  divulging  protected  information  to  the  public  domain.  The  protected  information  could 
have  damaged  relations  with  foreign  nations,  thereby  threatening  national  security.  See  id. 
Additionally,  any  communications,  including  those  related  to  his  passwords,  to  known  or 
unknown  third  parties  would  adversely  impact  the  ongoing  joint  investigation  between  the  U.S. 
Army  CID,  Federal  Bureau  of  Investigation,  and  the  Department  of  State  Diplomatic  Security 
Service.  Any  adverse  impact  to  the  investigations  could  have  made  preventing  additional 
disclosures  that  could  harm  national  security  more  difficult. 


28  Although  SECNAVINST  1640.9C  recognizes  the  legitimate  government  interest  of  national  security,  it  does  not 
specify  procedures  for  protecting  that  interest. 

29  28  C.F.R.  §  501.2(a)  specifically  states: 

“Upon  direction  of  the  Attorney  General,  the  Director,  Bureau  of  Prisons,  may  authorize  the 
Warden  to  implement  special  administrative  measures  that  are  reasonably  necessary  to  prevent 
disclosure  of  classified  information  upon  written  certification  to  the  Attorney  General  by  the  head 
of  a  member  agency  of  the  United  States  intelligence  community  that  the  unauthorized  disclosure 
of  such  information  would  pose  a  threat  to  the  national  security  and  that  there  is  a  danger  that  the 
inmate  will  disclose  such  information.  These  special  administrative  measures  ordinarily  may 
include  housing  the  inmate  in  administrative  detention  and/or  limiting  certain  privileges, 
including,  but  not  limited  to,  correspondence,  visiting,  interviews  with  representatives  of  the  news 
media,  and  use  of  the  telephone,  as  is  reasonably  necessary  to  prevent  the  disclosure  of  classified 
information.  The  authority  of  the  Director  under  this  paragraph  may  not  be  delegated  below  the 
level  of  Acting  Director.” 

In  this  instant  case,  the  Department  of  Justice  declined  to  assert  primary  jurisdiction  and  permitted  the  Department 
of  the  Army  to  prosecute  the  accused  for  the  charged  acts.  Accordingly,  SAMs  can  be  instituted  without  Director 
approval  because  Soldiers  are  subject  to  different  standards  under  the  UCMJ  than  civilians  under  federal  law. 
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Here,  the  accused  has  been  charged  with  compromising  hundreds  of  thousands  of 
protected  documents  and  has  appropriately  been  placed  in  MAX  custody.  Monitoring  the 
accused  ensures  the  U.S.  Army  protects  evidence  from  being  compromised,  destroyed,  or 
abandoned.30  Furthermore,  the  monitoring  did  not  prohibit  the  accused  from  communicating 
because  the  Brig  permitted  the  accused  to  receive  visitors  and  engage  in  correspondence. 
Ultimately,  the  restrictions  were  related  to  government  interests  and  therefore  were  neither 
unduly  rigorous  nor  arbitrary. 

V.  ACCUSED’S  CONFINEMENT  DID  NOT  VIOLATE  THE  CONSTITUTION 

Article  13’s  prohibition  of  pretrial  punishment  meets  the  constitutional  protections  of  the 
Due  Process  Clause.  See  James ,  28  M.J.  at  215-16  (citing  Bell ,  441  U.S.  at  535)  (“Article  13 
prescribes  that  ‘[n]o  person  . . .  held  for  trial,  may  be  subjected  to  punishment  or  penalty  other 
than  arrest  or  confinement  upon  the  charges  pending  against  him.’  It  further  prescribes  that  the 
arrest  or  confinement  ‘shall  [not] ...  be  any  more  rigorous  than  the  circumstances  require  to 
insure  his  presence  . .  . .’  This  standard  is  conceptually  the  same  as  those  constitutionally 
required  by  the  Due  Process  Clause  of  the  Constitution.”).  Accordingly,  confinement  that  does 
not  offend  Article  13’s  protections  also  satisfies  the  Due  Process  Clause. 

Furthermore,  the  accused’s  confinement  did  not  violate  the  Eighth  Amendment.  To 
demonstrate  a  violation  of  the  accused,  the  Defense  must  prove  that  the  deprivation  alleged  is 
sufficiently  serious  and  resulted  in  the  unnecessary  and  wanton  infliction  of  pain.  See  United 
States  v.  Avila,  53  M.J.  99,  101  (C.A.A.F.  2000)  (citing  Farmer  v.  Brennan,  51 1  U.S.  825,  834 
(1981).  The  Defense  demonstrates  neither.  Confinement  conditions  similar  to  the  accused’s 
have  been  found  not  to  violate  the  Eighth  Amendment.  See  United  States  v.  Avila,  53  M.J.  at 
100-01  (describing  conditions  of  residing  in  a  windowless  cell,  not  being  allowed  to 
communicate  with  other  inmates,  only  being  permitted  one  hour  of  recreation  per  day  for  five 
days  a  week,  being  required  to  wear  handcuffs  and  shackles  when  escorted  outside  his  cell,  and 
receiving  visitors  with  a  Plexiglass  barrier  between  them).  Deliberate  indifference  to  serious 
medical  needs  violates  the  Eighth  Amendment.  See  Avila ,  53  M.J.  at  101  (citing  Estelle  v. 
Gamble,  429  U.S.  97,  104-05  (1976)).  Here,  the  Brig  actively  sought  to  provide  the  accused 
with  regular  health  care,  to  include  having  a  psychiatrist  visit  the  accused  on  a  weekly  basis. 
Because  the  accused  was  not  deprived  of  any  necessities,  the  Brig  upheld  the  accused’s  Eight 
Amendment  rights. 

VI.  MEANINGFUL  RELIEF  DETERMINED  IN  CONTEXT  OF  SERIOUSNESS  OF 
ACCUSED’S  CHARGED  ACTS 

Meaningful  relief  depends  on  the  nature  of  the  Article  1 3  violations,  the  harm  suffered  by 
the  accused,  and  whether  the  relief  sought  is  disproportionate  to  the  harm  suffered  or  in  light  of 
the  of  the  offenses  for  which  the  accused  is  convicted.  See  Zarbatany,  70  M.J.  at  176-77  (citing 
United  States  v.  Harris,  66  M.J.  166,  169  (C.A.A.F.  2008).  The  relief  sought  cannot  be 
disproportionate  to  the  harm  suffered  by  the  accused.  See  Harris,  69  M.J.  at  1 69.  In  the  instant 
case,  the  accused  has  abided  two  technical  violations  of  Navy  Instructions  because  his  status  was 
not  promptly  downgraded  from  SR  to  POI  following  determinations  by  the  medical  officer. 


30  The  accused  and  Defense  counsel  have  acknowledged  the  monitoring  on  many  occasions.  See  Enclosure  13. 
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Accordingly,  the  United  States  stipulates  that  the  accused  is  entitled  to  confinement  credit 

and  that  the  credit  should  be  no  more  than  one-for-one  because  the  decision  to  place  the 

accused  on  SR  conformed  with  Brig  regulations.  See  Williams ,  supra.  The  accused  has 
sustained  no  other  violations  of  Article  13. 

However,  assuming,  arguendo,  the  Court  determines  the  accused  has  sustained  additional 
violations  and  is  entitled  to  confinement  credit,  the  credit  should  be  one-for-one  in  accordance 
with  Williams.  In  Williams,  the  confining  facility  committed  two  violations  of  Article  13  by 
denying  the  accused  sufficient  access  to  a  psychiatrist  as  required  by  Air  Force  regulations,  and 
failing  to  remove  the  accused  from  suicide  watch  after  a  medical  officer  determined  it  was 
unnecessary.  Three-for-one  credit  has  been  found  appropriate  where  the  Government  provided 
no  evidence  it  explored  alternatives,  nor  explained  why  the  accused  was  placed  in  a  segregated 
environment  because  the  detainee  did  not  receive  an  individualized  determination.  See  King,  61 
M.J.  at  229.  Here,  the  Brig  has  provided  substantial  explanation  and  evidence  as  the  bases  of  its 
determinations  to  place  and  maintain  the  accused  in  MAX  custody  and  POI. 

The  Defense  requests  dismissal  of  all  charges,  but  that  remedy  is  disproportionate  where 
the  accused  is  charged  with  repeated  and  voluminous  compromises  of  protected  information  and 
only  endured  two  technical  violations  lasting  seven  days  in  total.  Out  of  thirty-four  documented 
command  visits,  the  accused  personally  discussed  his  status  with  his  command  on  only  two 
occasions.  When  the  command  asked,  the  accused  rarely  discussed  the  issues  the  Defense  now 
alleges.  In  fact,  the  accused  only  personally  raised  the  issues  during  the  time  when  Defense 
Counsel  began  submitting  filings  regarding  his  confinement.  The  accused  immediately  ceased 
raising  his  status  after  Defense  counsel  submitted  its  filings  in  January  201 1 .  Furthermore,  when 
presented  the  opportunity  to  discuss  the  conditions  of  his  confinement  with  his  visitors,  the 
accused  never  discussed  nor  alluded  to  mistreatment.  See  Enclosure  49.  Failure  to  complain  is 
“strong  evidence”  that  the  accused  was  not  punished.  See  Huffman,  40  M.J.  at  221.  In  fact,  the 
accused  described  his  treatment  by  the  guards  and  facilities,  and  lack  of  use  of  the  grievance 
process,  similarly  for  both  the  Brig  and  JRCF.  See  Enclosure  26  at  82-86  (stating  for  both 
facilities  that  he  understood  the  grievance  process  and  had  not  had  to  use  it).  The  accused  signed 
all  these  statements.  See  Enclosure  26. 

The  Defense  notes  that  the  accused  faces  a  life  sentence,  but  Article  1 3  does  not  require 
the  accused  receive  substantive  relief  where  the  relief  would  be  disproportionate  to  the  harm  the 
accused  suffered  and  seriousness  of  the  crimes  with  which  he  has  been  charged.  See  Harris,  66 
M.J.  at  169  (declining  to  provide  additional  relief  other  than  confinement  credit  where  the 
accused  had  finished  serving  his  sentence  because  the  relief  would  have  been  disproportionate). 

In  the  alternative,  the  Defense  requests  the  disproportionate  remedy  of  ten-for-one  based  on  dicta 
describing  a  remedy  not  employed  for  a  violation  of  denial  of  mental  health  care.  See  Zarbatany, 
70  M.J.  at  1 72  (quoting  the  opinion  of  the  military  judge).  Here,  the  Brig  always  acted  with  the 
intent  of  ensuring  the  accused’s  safety  and  not  with  an  intent  to  punish.  Furthermore,  the  Brig 
provided  the  accused  with  regular  access  to  mental  health  providers.  Ten-for-one  credit  would 
be  disproportionate. 
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CONCLUSION 


Navy  Instructions,  Brig  SOP,  and  military  case  law  vest  discretion  in  the  confining 
authorities  to  determine  the  conditions  of  a  detainee’s  confinement  to  ensure  his  safety.  The 
regulations  specifically  define  medical  officers  as  advisers  to  the  Brig  commanding  officers  and 
only  grant  decision-making  authority  to  medical  officers  in  limited  circumstances,  such  as 
decisions  regarding  quarantining  detainees.  The  confining  authorities  considered  many  factors, 
to  include,  inter  alia,  the  accused’s  prior  suicidal  ideations,  the  recommendations  of  the  medical 
officers,  and  the  accused’s  behavior,  and  repeatedly  gave  the  accused  an  individualized 
determination  regarding  the  conditions  of  his  confinement.  The  confining  authorities  reached 
reasonable  conclusions  in  setting  the  conditions  of  the  accused’s  confinement,  and  courts  grant 
deference  to  those  conclusions.  Moreover,  the  conditions  were  related  to  legitimate  government 
interests  to  include,  inter  alia,  protecting  national  security  and  the  accused’s  safety.  The 
accused’s  confinement  was  not  more  onerous  than  necessary.  The  accused  is  entitled  to  no  more 
than  seven  days  confinement  credit  for  the  time  he  spent  on  SR  after  a  psychiatrist 
recommended  removing  him  from  SR.  Therefore,  the  accused’s  confinement  did  not  otherwise 
violate  Article  1 3  and  the  accused  is  not  entitled  to  additional  confinement  credit. 

For  the  foregoing  reasons,  the  Government  respectfully  requests  that  the  Court  deny  the 
Defense  Motion. 


ALEXANDER  S.  VON  ELTEN 
CPT,  JA 

Assistant  Trial  Counsel 
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I  certify  that  I  served  or  caused  to  be  served  a  true  copy  of  the  above  on  Mr.  David 
Coombs,  Civilian  Defense  Counsel  via  electronic  mail,  on  17  August  2012. 


ALEXANDER  S.  VON  ELTEN 
CPT,  JA 

Assistant  Trial  Counsel 
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UNITED  STATES  OF  AMERICA  ) 

) 

v.  )  Prosecution  Response  to 

)  Defense  Motion  to  Dismiss 

Manning,  Bradley  E.  )  for  Unlawful  Pretrial  Punishment 

PFC,  U.S.  Army,  ) 

HHC,  U.S.  Army  Garrison,  )  Enclosure  1 

Joint  Base  Myer-Henderson  Hall  ) 
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SPECIAL  HANDLING  INSTRUCTIONS 

REPORT  DATE  (YYYYMMDD) 
20100729 

1.  INMATE  NAME  (LAST,  FIRST  Ml.) 

MANNING,  BRADLEY  E. 

2.  SSN  ^ 

3.  RCN  ^ 

4.  CUSTODY  LEVEL 
MAX 

5.  STATUS 

DET 

6.  SPECIAL  DETAIL 

INDOCTRINATION  /  SUICIDE  RISK 

7.  QUARTERS  /  ROW  /  CELL  # 
SQ-1  /  A/191 

8.  SPECIAL  INSTRUC1 

a.  SNP/SND  W 
Brig  Supervisor  wil 
Supervisor  wil!  corr 

b.  SNP/SND  IS 
IS  NOT  authorized 

c.  SNP/SND  IS 

d.  SNP/SND  IS 

e.  SNP/SND  IS 
be  verified  by  a  pro 

f.  SNP/SND  !§ 

g.  SNP/SND  ]S 
one  religious  book 

h.  snp/snd  yy 

Supervisor,  Operat 

i.  snp/snd  yy 

WILL  remain  at  att 
parade  rest.  SNP/S 

j.  SNP/SND  W 

k.  SNP/SND  W 
visits  will  be  condu 

IONS 

JLL  wear  restraints  and  be  escorted  according  to  custody  classification  when  leaving  cell.  The  Duty 
be  notified  prior  to  SNP/SND  moving  outside  any  area  outside  Special  Quarters.  Control  Center 
mence  facility  lockdown. 

NOT  authorized  recreation  call;  IS  NOT  authorized  television  call;  IS  NOT  authorized  library  call; 
to  conduct  calisthenics  in  cell. 

NOT  authorized  to  make/receive  phone  calls. 

NOT  authorized  Weekend/Holiday  visitation. 

NOT  authorized  to  lie  on  rack  between  reveille  and  taps  unless  on  medical  bed  rest.  Bed  rest  will 
file  from  medical  personnel. 

NOT  authorized  to  speak  to  occupants  of  other  cells. 

NOT  authorized  to  keep  any  gear  inside  his  cell  with  the  exception  of;  one  rules  and  regulations, 
one  toilet  paper  roll,  one  mattress,  one  underwear,  and  one  POI  blanket. 

'ILL  remain  in  cell  during  fire  drills  unless  otherwise  directed  by  the  Commanding  Officer,  Brig 
ions  Chief,  or  the  DBS. 

'ILL  come  to  the  position  of  attention  in  front  of  hatch  upon  entry  of  any  commissioned  officer  and 
ention  until  told  to  carry  on.  SNP/SND  WILL  address  all  duty  personnel  (enlisted)  by  their  rank  at 
>ND  WILL  be  required  to  stand  at  the  position  of  attention  for  count  until  carry  on  is  sounded. 

ILL  eat  in  cell  with  a  metal  spoon  /  plastic  utensils  only. 

[ILL  have  sick  call,  medication  call,  and  chaplain  visits  conducted  at  cell  hatch.  Command  and  legal 
cted  at  cell  or  in  a  non-contact  booth. 

9.  ADDITIONAL  INSTRUCTIONS 

a.  SNP/SND  WILL  receive  correspondence  material  from  2020*2120  to  include  mail,  legal  papers,  letter  paper, 
envelopes,  DD510  Forms,  and  one  pencil  or  pen. 

b.  SNP/SND  WILL  receive  hygiene  items  in  accordance  with  the  POD  only. 

10.  STATEMENT  OF  UNDERSTANDING 

1  certify  that  1  have  been  briefed  regarding  the  above  instructions  and  understand  them  and  my  responsibilities. 

11.  INMATE  , 

a.  NAME  (LAST,  FIRST  Ml.) 

MANNING,  BRADLEY  E. 

c.  DATE  (YYYYMMDD ) 

20100729 

12.  DUTY  BRIG  SUPERVISOR 

a.  NAME  (LAST,  FIRST  Ml.) 

HANKS,  R.  W. 

c.  DATE  (YYYYMMDD) 
20100729 

13.  COMMANDING  OFFICER  REVIEW 

.  s~)  . 

a.  NAME,  GRADE,  TITLE 

AVERHART  JR„  J.T.  /  CW04  /  COMMANDING  OFFICER 

c.  DATE  (YYYYMMDD) 
20100729 

BRIG  FORM  4205,  AUG  2009 
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UNJTJED  STATES  MARJNF  CORPS 


Hriy  f.dmfwin  Suainiy  BmuiIiiiii 


SPECIAL.  QUARTERS  RULES  AND  REGULATIONS 


Vk'hilt-  iii  Special  Quarter;..  you  will  conduct  yourself  in  proper  marine;.  strictly  adhering  to  tla 
Brie  rules,  and  regulations.  failure  ii>  do  so  can  result  in  disciplinary  action,  and  charge;  ma\  he  reierreci 
to  your  command  for  iurthei  punishment.  Tlit  i  oil  owing  rule;,  and  regulations  apply  direclB  u  Specie! 
Quarters: 


1  You  will  always  assume  the  position  of  Parade  Rest  when  addressing  or  being  addressed 
**>■'  enlisted  staff' personnel.  You  will  stand  al  the  position  of  Attention  when  addressing  01 
being  addressed  by  an  officer. 

2.  During  your  entire  time  of  confinement  you  will  be  subject  to  searches  of  your  person  as 
IaY  well  as  your  persona)  possessions. 

^  3.  When  you  are  assigned  to  a  cell,  the  Special  Quarters  Supervisor  will  complete  a  cell 

discrepancy  sheet,  listing  all  discrepancies  inside  the  cell.  At  this  time  you  will  check 
your  cell  and  verify  all  discrepancies  noted  by  the  Special  Quarters  Supervisor  to  ensure 
it  is  correct.  Upon  release  from  Special  Quarters,  you  will  be  held  responsible  for  any 
additional  discrepancies  noted  after  your  cell  is  checked  again  and  you  will  be  subject  to 
_  being  charged  with  destruction  of  government  propertv  if  anv  further  discrepancies  are 
found. 


4. 


There  will  be  no  alterations  oflights.  such  as  coverings  with  sheets,  blankets,  and 
uniforms.  Self-constructed  devices  for  turning  on  and  off  the  lights  are  prohibited. 


5.  You  will  keep  your  cell  in  a  high  state  of  police  in  accordance  with  Special  Quarters  cell 
diagram  that  is  provided  to  you  when  you  arrive  in  Special  Quarters. 

6.  You  will  not  pass  anything  from  cell  to  cell  or  to  any  other  Prisoner  or  Detainee. 


7.  While  in  your  cell  you  will  sit  on  your  rack  with  your  feel  flat  on  the  deck,  allowing  no 
part  of  your  back  to  touch  the  bulkhead  or  cell  door. 


8.  Your  rack  will  be  made  in  a  military  manner  with  no  more  (Iran  1  8  inches  of  white 
showing.  1 2  inches  will  be  the  bottom  white  sheet  and  the  other  6  incites  will  come  from 
a  fold  made  with  the  lop  sheet  and  the  green  blanket.  Your  head  will  face  the  far  end  of 
the  cell. 

9.  You  maybe  allowed  to  tall:  to  other  Prisoners  or  Detainees  in  Special  Quarters  according 
to  your  Special  Handline  Letter. 
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9V-  1 0.  When  requesting  staff  personnel  for  assistance,  you  will  call  in  a  clear  loud  voice, 

“Special  Quarters  Supervisor,”  or  the  rank  and  name  of  the  supervisor,  followed  by  vour 
cell  number, 

1 1 .  Wien  attention  on  deck  is  called,  you  will  stand  ai  attention  lacing  the  cell  door  on  the 
yellow  footprints.  You  will  remain  ai  attention  until  told  to  cam  on. 


12.  During  meal  periods,  you  will  eal  your  meals  when  served.  All  leftovers  will  be  given 
back  upon  completion  of  the  meal  period,  No  food  items,  utensils,  or  trash  will  be  kepi  in 
your  cell. 


&TM3  .  All  mail  and  correspondence  will  be  placed  in  the  appropriate  box  and  processed  through 
the  mailroom.  .Any  privileged  correspondence  will  be  requested  via  DD510  submitted  to 
the  Brig  supervisor  for  approval .  r 

14.  When  a  female  comes  on  deck,  the  guara^dll  announce  “female  on  deck”  ai  which  you 
will  sound  off  “clear”  or  nol  “not  clear”  to  notify,  the  guard  thal  you  are  or  are  not 
dressed  or  makinc  a  head  call 


In  any  case  nol  covered  by  these  rules  and  regulations  ask  staff  personnel  for  assistance 

Si cnint' vmr  name  «•  >/...,  i. . 1  -  ' 


iv  t  w'  t1*  **"  vl  Cr~  **  ~ 
Prisoner/Detainee  CPlilNT) 


as  t “L  Obo 

Prison^ 


Special  Quarters  (SIGN  AND'DATE) 
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UNITED  STATES  MARINE  CORPS 

Quantlco  Pre-Trial  Confinement  Facility 
3247  El  Rod  Ave 
Quantlco,  VA  22134 


1640 
B  275 
30  Jul  10 

From :  SPC _ Manning _ Bradley _ E  _  USA 

Rank  Last  Name  First  Name  MI  SSN  Branch  of  Service 

To:  Brig  Supervisor,  Pretrial  Confinement  Facility,  MCAS  Iwakuni,  Japan 

Subj :  ACKNOWLEDGEMENT  OF  RULES  AND  REGULATIONS  FOR  THE  PRE-TRIAL  CONFINEMENT  FACILITY, 

MCB  QUANTICO,  VIRGINIA. 

Ref:  (a)  SECNAVINST  1640. 9C 

1.  In  accordance  with  the  reference,  the  following  has  been  read  or  explained  to  me. 

a.  As  a  prisoner/detainee  you  are  not  in  charge  of  anyone  but  yourself.  DO  NOT 
ATTEMPT  to  lead  or  influence  others. 

b.  During  your  confinement  you  will  be  subject  to  three  types  of  searches: 

1)  Frisk  Search,  Strip  Search,  and  Area  Search. 

c.  There  are  three  basic  rules  YOU  MUST  ADHERE  TO: 

2)  Do  not  escape,  attempt  to  escape,  or  aid  another  to  escape. 

3)  Do  not  have  contraband  in  your  possession. 

4)  Do  not  engage  in  disruptive  behavior. 

2.  Any  violation  of  the  rules  and  regulations  will  be  noted  by  the  staff  members  and 
forwarded  to  the  Brig  Commanding  Officer.  I  fully  understand  ^he  Rules  and  Regulations 
that  govern  this  facility  and  will  comply  with  them. 


Manning,  Bradley 

Prisoner  Print  Name 

.Up  l  _ 

Witness  Print  Name 


Page  4  of  22 


ManningB_0004306 1 


5  of  1 505 


© 


SPECIAL  HANDLING  INSTRUCTIONS 


REPORT  DATE  (YYYYMMDD) 
20100802 


1.  INMATE  NAME  (LAS  7,  FIRST  Ml.) 

MANNING,  BRADLEY  E. 


4.  CUSTODY  LEVEL  5.  STATUS  6.  SPECIAL  DETAIL 
MAX  DET 


SUICIDE  RISK 


7.  QUARTERS  /  ROW  /  CELL  # 
SQ-1  /  A/191 


8.  SPECIAL  INSTRUCTIONS 

a.  SNP/SND  WILL  wear  restraints  and  be  escorted  according  to  custody  classification  when  leaving  cell.  The  Duty 
Brig  Supervisor  will  be  notified  prior  to  SNP/SND  moving  outside  any  area  outside  Special  Quarters.  Control  Center 
Supervisor  will  commence  facility  lockdown. 

b.  SNP/SND  jS  authorized  recreation  call;  JS  authorized  television  call;  [S authorized  library  call;  IS  NOT  authorized 
to  conduct  calisthenics  in  cell. 

c.  SNP/SND  IS  authorized  to  make/receive  phone  calls. 

d.  SNP/SND  jS  authorized  Weekend/Holiday  visitation  in  a  non-contact  booth. 

e.  SNP/SND  IS  NOT  authorized  to  lie  on  rack  between  reveille  and  taps  unless  on  medical  bed'rest.  Bed  rest  will 
be  verified  by  a  profile  from  medical  personnel. 

f.  SNP/SND  IS  authorized  to  speak  to  occupants  of  other  cells  in  a  low  conversational  tone. 

g.  SNP/SND  IS  NOT  authorized  to  keep  any  gear  inside  his  cell  with  the  exception  of;  one  rules  and  regulations, 
one  religious  book,  one  toilet  paper  roll,  one  mattress,  one  underwear,  and  one  POI  blanket. 

h.  SNP/SND  WILL  remain  in  cell  during  fire  drills  unless  otherwise  directed  by  the  Commanding  Officer,  Brig 
Supervisor,  Operations  Chief,  or  the  DBS. 

i.  SNP/SND  WILL  come  to  the  position  of  attention  in  front  of  hatch  upon  entry  of  any  commissioned  officer  and 
WILL  remain  at  attention  until  told  to  carry  on.  SNP/SND  WILL  address  all  duty  personnel  (enlisted)  by  their  rank  at 
parade  rest.  SNP/SND  WILL  be  required  to  stand  at  the  position  of  attention  for  count  until  carry  on  is  sounded. 

j.  SNP/SND  WILL  eat  in  cell  with  a  metal  spoon  /  plastic  utensils  only. 

k.  SNP/SND  WILL  have  sick  call,  medication  call,  and  chaplain  visits  conducted  at  cell  hatch.  Command  and  legal 
visits  will  be  conducted  at  cell  or  in  a  non-contact  booth. 


9.  ADDITIONAL  INSTRUCTIONS 

a.  SNP/SND  WILL  receive  correspondence  material  from  2020-2120  to  include  mail,  legal  papers,  letter  paper, 
envelopes,  DD510  Forms,  and  one  pencil  or  pen. 


b.  SNP/SND  WILL  receive  hygiene  items  in  accordance  with  the  POD  only. 


IfljSTATEMENT  OF  UNDERSTANDING 

pZAcertify  that  I  have  been  briefed  regarding  the  above  instructions  and  understand  them  and  my  responsibilities. 


a.  NAME  (LAST.  FIRST  Ml.) 

MANNING,  BRADLEY  E. 


b.  SIGNATURE  ' 


12.  DUTY  BRIG  SUPERVISOR 


a.  NAME  (LAST,  FIRST  Ml.) 


13.  COMMANDING  OFFICER  REVIEW 

a  NAME,  GRADE,  TITLE 

AVERHART  JR.,  J.T.  /  CW04  /  COMMANDING  OFFICER 

BRIG  FORM  4205,  AUG  2009 
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SPECIAL  HANDLING  INSTRUCTIONS 


REPORT  DATE  (YYYYMMDD) 

20100809 


CUSTODY  LEVEL 

MAX 


5.  STATUS  6.  SPECIAL  DETAIL 

DET 


SUICIDE  RISK 


7.  QUARTERS  /  ROW  /  CELL  # 

SQ-1  /  A/ 191 


8.  SPECIAL  INSTRUCTIONS 

a  SNP/SND  WILL  wear  restraints  and  be  escorted  according  to  custody  classification  when  leaving  cell.  The  Duty  Brig  Supervisorwill  be 
notified  prior  to  SNP/SND  moving  outside  any  area  outside  Special  Quarters.  Control  Center  Supervisorwill  commence  facility  lockdown. 

I  authorized  to  conduct  calisthenics  in 

c.  SNP/SND  IS  authorized  to  make/receive  phone  calls. 

d.  SNP/SND  IS  authorized  Weekend/Holiday  visitation  in  a  non-contact  booth, 
rack  between  reveille  and  taps  unless  on  medical  bed  re 


ie  verified  by  a  profile  from 


:.  SNP/SND  IS  authorized  to  speak  to  occupants  of  other  cells  in 


w  conversational  lo 


g.  SNP/SND  IS  NOT  authorized  to  keep  any  gear  inside  his  cell  with  the  exception  of;  oi 
mattress,  and  one  POI  blanket  All  other  gear  will  be  stored  outside  of  cell. 


:  rules  and  regulations,  one  religioi 


i.  SNP/SND  WILL  come  to  the  position  of  attention  in  front  of  hatch  upon  entry  of  any  con 
told  to  carry  on  SNP/SND  WILL  address  all  duty  personnel  (enlisted)  by  their  rank  at  parade  re 
position  of  attention  for  count  until  carry  on  is  sounded. 


j.  SNP/SND  WILL  eat  in  cell  with  a  METAL  SPOON  ONLY. 


:s  conducted  at  cell  hatch.  Command  and  legal  visits  will  be  conducted  at  cell 


9.  ADDITIONAL  INSTRUCTIONS 

a.  SNP/SND  WILL  receive  correspondence  material  from  2020-21 20  to  include  mail,  legal  papers,  letter  paper,  envelopes,  DD510  Forms, 
and  one  pencil  or  pen. 


b.  SNP/SND  WILL  receive  hygiene  items  in  accordance  with  the  POD  only. 


d.  SNP/SND  will  wear  a  SECOND  CHANCE  VEST  WHEN  LEAVING  TIC  FACILITY  AT  ALL  TIMES. 


>10.  STATEMENT  OF  UNDERSTANDING 

0  certify  that  I  have  been  briefed  regarding  the  above  instructions  and  understand  them  and  my  responsibilities 


12.  DUTY  BRIG  SUPERVISOR 


a.  NAME  (LAST.  FIRST  Ml.) 

IttLOim?  ,\.a 


13.  COMMANDING  OFFICER  REVIEW 
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SPECIAL  HANDLING  INSTRUCTIONS 

REPORT  DATE  (YYYYMMDD) 
20100811 

1.  INMATE  NAME  (LAST.  FIRST  Ml.) 

MANNING,  BRADLEY  E. 

2.SSN  ^ 

a  RCN  ^ 

4.  CUSTODY  LEVEL 
MAX 

5.  STATUS  6.  SPECIAL  DETAIL  *  •  -  - 

DET  PREVENTION  OF  INJURY 

7.  QUARTERS  /  ROW  /  CELL  # 

SQ-1  /A/4^4^c2 

8.  SPECIAL  INSTRUCT 

a. 'SNP/SND  WILL 
notified  prior  to  SNP/SN 

bSWvSND  ISau 
cell.  (SEE  ADDITIONAL 

c^WVSND  IS  au 

d2b«P/SND  l§  au 

e’&LJP/SND  S  NC 
medical  personnel. 

f  IfenP/SNO  IS  au 

g  jfeNS/SND  IS  NC 
gear  (during  hours  of  re 
BELOW) 

hl&NP/SND  WILL 
the  DBS. 

i.^WfVSND  WILL 
told  to  cairy  on.  SNP/Sf 
position  o*  attention  for  i 

i.^fWSND  WILL 

kS^ifi/SND  WILL 
or  in  a  non-contact  boot 

IONS 

wear  restraints  and  b  e  escorted  according  to  custody  classification  when  leaving  cell.  The  Duty  Brig  Supervisor  will  be 

D  moving  outside  any  area  outside  Special  Quarters.  Control  Center  Supervisor  will  commence  facility  lockdown. 

horized  sunshine  call;  IS  authorized  television  call;  IS  authorized  library  call;  IS  NOT  authorized  to  conduct  calisthenics  in 
INSTRUCTIONS  BELOW) 

horized  to  makeiteceive  phone  calls 

horized  Weekend/Holiday  visitation  in  a  non-contact  booth. 

T  authorized  to  lie  on  rack  between  reveille  and  taps  unless  on  medical  bed  rest.  Bed  rest  will  be  verified  by  a  profile  from 

horized  to  speak  to  occupants  of  other  cells  in  a  low  conversational  tone. 

T  authorized  to  keep  any  gear  inside  his  cell  with  the  exception  of;  one  rules  and  regulations,  one  mattress,  and  one  set  P  T 
veille).  SNP/SND  will  receive  one  underwear  and  one  POI  blanket  during  hours  of  taps  (SEE  ADDITIONAL  INSTRUCTIONS 

remain  in  cell  during  fire  drills  unless  otherwise  directed  by  the  Commanding  Officer,  Brig  Supervisor,  Operations  Chief,  or 

come  to  the  position  oi  attention  in  front  of  hatch  upon  entry  of  any  commissioned  officer  and  WILL  remain  at  attention  until 
xIO  WILL  address  all  duty  personnel  (enlisted)  by  their  rank  at  parade  rest.  SNP/SND  WILL  be  required  to  stand  at  the 
count  until  carry  on  is  sounded. 

eat  in  cell  with  a  metal  spoon  only. 

have  sick  call,  medication  call,  and  chaplain  visits  conducted  at  cell  hatch.  Command  and  legal  visits  will  be  conducted  at  cell 

:h. 

9.  ADDITIONAL  INSTRUCTIONS 

a.  SNP/SND  WILL  receive  correspondence  material  from  2020-2120  to  include  mail,  legal  papers,  envelopes,  DD510forms,  one  pencil  or 
pen,  and  one  book  (religious  or  non -religious) 

b.  SNP/SND  WILL  recc 

c.  SNP/SND  WILL  rece 

live  hygiene  items  ti  accordance  with  the  POD  only. 

live  a  20  minute  sunshine  call  in  the  special  quarters  recreation  yard. 

d.  All  gear  will  be  removed  from  cell  after  Taps  with  the  exception  of  one  mattress,  one  underwear  and  one  POf  blanket. 

e.  SNP/SNu  will  wear  a  SECOND  CHANCE  VEST  WHEN  LEAVING  THE  FACILITY  ON  TEMPORARY  ABSENCE  AT  ALL  TIMES. 

10.  STATEMENT  OF  UNDERSTANDING 

&i/V  i  certify  that  1  have  been  briefed  regarding  the  above  instructions  and  understand  them  and  my  responsibilities 

11.  INMATE 

2.  NAME  (LAST.  FIRST  Ml.) 

MANNING,  BRADLEY  E. 

b.  SIGNATURE 

C.  DATE  (YYYYMMDD) 
20100811 

12.  DUTY  BRIG  SUPERVISOR 

JF^ 

a.  NAME  (LAST,  FIRSTJ/II ) 

TVo  .  \G~\Cv\  M 

^f^ATUR^ - - 

c.  DATE  (YYYYMMDD) 
20100811 

13.  COMMANDING  OFFICER  REVIEW 

a.  NAME,  GRADE,  TITLE 

AVERHART  JR.,  J.T.  /  CWQ4  /  COMMANDING  OFFICER  1 

( 

c.  DATE  (YYYYMMDD) 
20100811 

BRIG  FORM  4205,  AUG  2009 
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SPECIAL  HANDLING  INSTRUCTIONS 


REPORT  DATE  (YYYYMMDD) 

20100819 


1.  INMATE  NAME  (LAST,  FIRST  Ml ) 

MANNING,  BRADLEY  E. 


4.  CUSTODY  LEVEL 

MAX 


DET 


5.  STATUS  6.  SPECIAL  DETAIL 


PREVENTION  OF  INJURY 


8.  SPECIAL  INSTRUCTIONS 

a. ^ttfYSND  WILL  wear  restraints  and  be  escorted  according  to  custody  classification  when  leavingcell.  The  Duty  Brig  Supervisor  will  be 
notified  prior  to  SNP/SND  moving  outside  any  area  outside  Special  Quarters.  Control  Center  Supervisor  will  commence  facility  lockdown. 

b. ^Wf/SND  IS  authorized  sunshine  call;  IS  authorized  television  call;  IS  authorized  library  call;  IS  NOT  authorized  to  conduct  calisthenics  in 
cell.  (SEE  ADDITIONAL  INSTRUCTIONS  BELOW) 

c.  .SNP/SND  IS  authorized  to  make/receive  phone  calls. 

d. ^NP/SND  JS  authorized  Weekend/Holiday  visitation  in  a  non-contact  booth. 

e^*P/SND  IS  NOT  authorized  to  lie  on  rack  between  reveille  and  taps  unless  on  medical  bed  rest.  Bed  rest  will  be  verified  by  a  profile  from 
medical  personnel. 

f.  fwP/SND  IS  authorized  to  speak  to  occupants  of  other  cells  in  a  low  conversational  tone. 

g . ^fl’/SND  IS  NOT  authorized  to  keepany  gear  inside  his  cell  with  the  exceptionof;  one  rules  and  regulations,  one  mattress,  and  one  set  PT 
gear  (during  hours  of  reveille).  SNP/SND  will  receive  one  underwear  and  one  POI  blanket  during  hours  of  taps.  (SEE  ADDITIONAL  INSTRUCTIONS 
BELOW) 

h.  &NP/SND  WILL  remain  in  cell  during  fire  drills  unless  otheiwise  directed  by  the  Commanding  Officer,  Brig  Supervisor,  Operations  Chief,  or 
the  DBS. 

<3* 

L  BNP  SND  WILL  come  to  the  position  of  attention  in  front  of  hatch  upon  entry  of  any  commissioned  officer  and  WILL  remain  at  attention  until 
told  to  carry  on.  SNP/SND  WILL  address  all  duty  personnel  (enlisted)  by  their  rank  at  parade  rest.  SNP/SND  WILL  be  required  to  stand  at  the 
position  of  attention  for  count  until  carry  on  is  sounded. 

j.  ^NP/SND  WILL  eat  in 

k  l&P/SND  WILL  have 
or  in  a  non-contact  booth. 


ill  with  a  metal  spoon  only. 

:k  call,  medication  call,  and  chaplain  vi: 


s  conducted  at  cell  hatch.  Command  and  legal  visits  will  be  conducted  at  cell 


9.  ADDITIONAL  INSTRUCTIONS 

a.  SNP/SND  WILL  receive  correspondence  material  from  2020-21 20  to  include  mail,  legal  papers,  envelopes,  DD51 0  forms,  one  pencil  oi 
pen,  and  one  book  (religious  or  non-religious) 


b.  SNP/SND  WILL  receive  hygiene  items  in  accordance  with  the  POD  only. 


c.  SNP/SND  WILL  receive  a  20  minute  sunshine  call  h  the  special  quarters  recreation  yard. 


d.  All  gear  will  be  removed  from  cell  after  Taps  with  the  exception  of  one  mattress,  one  underwear  and  one  POI  blanket. 


i.  SNP/SND  will  wear  a  SECOND  CHANCE  VEST  WHEN  LEAVING  THE  FACILITY  ON  TEMPORARY  ABSENCE  AT  ALL  TIMES. 


,0.  STATEMENT  OF  UNDERSTANDING 


a  NAME  (LAST,  FIRST  Ml.) 

MANNING,  BRADLEY  E. 


IGNA7UF 


12.  DUTY  BRIG  SUPERVISOR 


13.  COMMANDING  OFFICER  REVIEW 


a.  NAME,  GRADE,  TITLE 

AVERHART  JR.,  J.T.  /  CW04  /  COMMANDING  OFFICER 


:.  DATE  (YYYYMMDD) 

20100819 


BRIG  FORM  4205,  AUG  2009 
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SPECIAL  HANDLING  INSTRUCTIONS 


REPORT  DATE  ( YYYYMMDD ) 

20100830 


1.  INMATE  NAME  (LAST,  FIRST  Ml.) 

MANNING,  BRADLEY  E. 


4.  CUSTODY  LEVEL  5.  STATUS  6.  SPECIAL  DETAIL 


PREVENTION  OF  INJURY 


7.  QU ARTE  RS  /  ROW  /  CELL  # 

SQ-1  /  B  l£ZL 


8.  SPECIAL  INSTRUCTIONS 

a.  SNP/SND  WILL  wear  restraints  and  be  escorted  according  to  custody  classification  when  leaving  cell.  The  Duty  Brig 
Supervisor  will  be  notified  prior  to  SNP/SND  moving  outside  any  area  outside  Special  Quarters.  Control  Center  Supervisor  will 
commence  facility  lockdown. 

b.  SNP/SND  ]§  authorized  sunshine  call;  jS  authorized  television  call;  JS  authorized  library  call;  6  NOT  authorized  to  conduct 
calisthenics  in  cell.  (SEE  ADDITIONAL  INSTRUCTIONS  BELOW) 

c.  SNP/SND  g  authorized  to  make/receive  phone  calls. 

d.  SNP/SND  IS  authorized  Weekend/Holiday  visitation  h  a  non-contact  booth. 

e.  SNP/SND  S  NOT  authorized  to  lie  on  rack  between  reveille  and  taps  unless  on  medical  bed  rest.  Bed  rest  will  be  verified  by 
a  profile  from  medical  personnel. 

f.  SNP/SND  [§  authorized  to  speak  to  occupants  of  other  cells  in  a  low  conversational  tone. 

g.  SNP/SND  IS  NOT  authorized  to  keep  any  gear  inside  his  cell  with  the  exception  of;  one  rules  and  regulations,  one  book 
(religious  or  non-religious),  one  mattress,  one  set  PT  gear,  and  one  pair  shower  shoes.  SNP/SND  will  receive  one  underwear  and 
one  POI  blanket  during  hours  of  taps.  (SEE  ADDITIONAL  INSTRUCTIONS  BELOW).  SNP/SND  will  receive  toilet  paper  upon 
request  only. 

h.  SNP/SND  WILL  remain  in  cell  during  fire  drills  unless  otherwise  directed  by  the  Commanding  Officer,  Brig  Supervisor, 
Operations  Chief,  or  the  DBS. 

i.  SNP/SND  WILL  come  to  the  position  of  attention  in  front  of  hatch  upon  entry  of  any  commissioned  officer  and  WILL  remain  at 
attention  until  told  to  carry  on.  SNP/SND  WILL  address  all  duty  personnel  (enlisted)  by  their  rank  at  parade  rest.  SNP/SND  WILL  be 
required  to  stand  at  the  position  of  attention  for  count  until  carry  on  is  sounded. 

j.  SNP/SND  WILL  eat  in  cell  with  a  metal  spoon  only. 

k.  SNP/SND  WILL  have  sick  call,  medication  call,  and  chaplain  visits  conducted  at  cell  hatch.  Command  and  legal  visits  will  be 
conducted  at  cell  or  in  a  non-contact  booth. 


9.  ADDITIONAL  INSTRUCTIONS 

a.  SNP/SND  WILL  receive  correspondence  material  from  2020-2120  to  include  mail,  legal  papers,  envelopes,  DD510  forms,  and  oi 
or  pen. 


b.  SNP/SND  WILL  receive  hygiene  items  in  accordance  with  the  POD  only. 


:.  SNP/SND  WILL  receive  a  20  minute  sunshine  call  h  the  special  quarters  recreation  yard. 


d.  All  gear  will  be  removed  from  cell  after  Taps  with  the  exception  of  one  mattress,  one  underwear  and  one  POI  blanket. 


i.  SNP/SND  will  wear  a  SECOND  CHANCE  VEST  WHEN  LEAVING  THE  FACILITY  ON  TEMPORARY  ABSENCE  AT  ALL  TIMES. 


laSTATI 

£fc*Vcer 


d  my  responsibilities. 


c.  DATE  (YYYYMMDD) 

?  20100830 


12.  DUTY  BRIG  SUPERVISOR 


NAME  (LAST.  FIRST  Ml.) 


13.  COMMANDING  OFFICER  REVIEW  ~ 


a.  NAME,  GRADE,  TITLE 

AVERHART  JR„  J.T.  /  CWQ4  /  COMMANDING  OFFICER 


JerCIGNATURE  _  c.  DATE  (YYYYMMDD) 

<  Jjry  VOci  20100830 


BRIG  FORM  4205,  AUG  2009 
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SPECIAL  HANDLING  INSTRUCTIONS 

REPORT  DATE  (YYYYMMDD) 
20101008 

1.  INMATE  NAME  (LAST,  FIRST  Ml.) 

MANNING,  BRADLEY  E. 

2.  SSN  ^ 

3.  RCN  ^ 

4.  CUSTODY  LEVEL 
MAX 

5.  STATUS  6.  SPECIAL  DETAIL 

DET  PREVENTION  OF  INJURY 

7.  QUARTERS  /  ROW  /  CELL  # 

SQ-1  /  B  /  1  91 

8.  SPECIAL  INSTRUC1 

a.  SNP/SND  m 
Supervisor  will  be  no 
commence  facility  loc 

b.  SNP/SND  6  c 
calisthenics  in  cell.  (S 

c.  SNP/SND  IS  c 

d.  SNP/SND  6 

e.  SNP/SND  [S_ 
a  profile  from  medica 

f.  SNP/SND  !§ 

g.  SNP/SND  IS_ 
(religious  or  non-relic 
one  POI  blanket  duri 
request  only. 

h.  SNP/SND  M 
Operations  Chief,  or 

i.  SNP/SND  Wl| 
attention  until  told  to 
required  to  stand  at  t 

j.  SNP/SND  WJN 

k.  SNP/SND  M! 

conducted  at  cell  or  i 

IONS 

-L  wear  restraints  and  be  escorted  according  to  custody  classification  when  leaving  cell.  The  Duty  Brig 
ified  prior  to  SNP/SND  moving  outside  any  area  outside  Special  Quarters.  Control  Center  Supervisor  will 
kdown. 

uthorized  sunshine  call;  IS  authorized  television  call;  IS  authorized  library  call;  IS  NOT  authorized  to  conduct 

EE  ADDITIONAL  INSTRUCTIONS  BELOW) 

uthorized  to  make/receive  phone  calls. 

luthorized  Weekend/Holiday  visitation  in  a  non-contact  booth. 

NOT  authorized  to  lie  on  rack  between  reveille  and  taps  unless  on  medical  bed  rest.  Bed  rest  will  be  verified  by 
personnel. 

authorized  to  speak  to  occupants  of  other  cells  in  a  low  conversational  tone. 

SIOT  authorized  to  keep  any  gear  inside  his  cell  with  the  exception  of;  one  rules  and  regulations,  one  book 
ious),  one  mattress,  one  set  PT  gear,  and  one  pair  shower  shoes.  SNP/SND  will  receive  one  underwear  and 
ng  hours  of  taps.  (SEE  ADDITIONAL  INSTRUCTIONS  BELOW).  SNP/SND  will  receive  toilet  paper  upon 

.L  remain  in  cell  during  fire  drills  unless  otherwise  directed  by  the  Commanding  Officer,  Brig  Supervisor, 
the  DBS. 

LL  come  to  the  position  of  attention  in  front  of  hatch  upon  entry  of  any  commissioned  officer  and  WILL  remain  at 
carry  on.  SNP/SND  WILL  address  all  duty  personnel  (enlisted)  by  their  rank  at  parade  rest.  SNP/SND  WILL  be 
he  position  of  attention  for  count  until  carry  on  is  sounded. 

LL  eat  in  cell  with  a  metal  spoon  only. 

LL  have  sick  call,  medication  call,  and  chaplain  visits  conducted  at  cell  hatch.  Command  and  legal  visits  will  be 
n  a  non-contact  booth. 

9.  ADDITIONAL  INSTRUCTIONS 

a.  SNP/SND  WILL  receive  correspondence  material  from  2020-2120  to  include  mail,  legal  papers,  envelopes,  DDS10  forms,  and  one  pencil 
or  pen. 

b.  SNP/SND  WILL  receive  hygiene  items  in  accordance  with  the  POD  only. 

C.  SNP/SND  WILL  receive  a  20  minute  sunshine  call  in  the  special  quarters  recreation  yard. 

d.  All  gear  will  be  removed  from  cell  after  Taps  with  the  exception  of  one  mattress,  one  underwear  and  one  POI  blanket. 

e.  SNP/SND  will  wear  a  SECOND  CHANCE  VEST  AND  KEVLAR  WHEN  LEAVING  THE  FACILITY  ON  TEMPORARY  ABSENCE  AT  ALL  TIMES. 

10.  STATEMENT  OF  UNDERSTANDING 

 1  certify  that  1  have  been  briefed  regarding  the  above  instructions  and  understand  them  and  my  responsibilities. 

11.  INMATE 

a.  NAME  (LAST,  FIRST  Ml.) 

MANNING,  BRADLEY  E. 

b.  SIGNATURE 

*7  (  ^ 

c.  DATE  (YYYYMMDD) 
20101008 

12.  DUTY  BRIG  SUPERVISOR 

u  V 

a.  NAME  (LAST,  FIRST  Ml.) 

flUO/HP/;/',  g.O, 

b.  SIGNATURE^ 

c.  DATE  (YYYYMMDD) 
20101008 

13.  COMMANDING  OFFICER  REVIEW 

a.  NAME,  GRADE,  TITLE 

AVERHART  JR.,  J.T.  /  CW04  /  COMMANDING  OFFICER 

C.  DATE  (YYYYMMDD) 
20101008 
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SPECIAL  HANDLING  INSTRUCTIONS 

REPORT  DATE  (YYYYMMDD) 
20101014 

1.  INMATE  NAME  (LAST,  FIRST  Ml.) 

MANNING,  BRADLEY  E. 

2.  SSN  ^ 

RCN 

4.  CUSTODY  LEVEL 
MAX 

5.  STATUS  6.  SPECIAL  DETAIL 

DET  PREVENTION  OF  INJURY 

7.  QUARTERS  /  ROW  /  CELL  # 

SQ-1  /  A/ 191 

8.  SPECIAL  INSTRUC1 

a.  SNP/SND  Ml 
Supervisor  will  be  no 
commence  facility  loc 

b.  SNP/SND  £ 
calisthenics  in  cell.  (S 

c.  SNP/SND  [S 

d.  SNP/SND  E 

e.  SNP/SND  £J 
a  profile  from  medico 

f.  SNP/SND  [S 

g.  SNP/SND  JS_ 
(religious  or  non-relic 
one  POI  blanket  duri 
request  only. 

h.  SNP/SND  Ml 
Operations  Chief,  or 

i.  SNP/SND  Wit 
attention  until  told  to 
required  to  stand  at  t 

j.  SNP/SND  M! 

k.  SNP/SND  M! 
conducted  at  cell  or  i 

IONS 

A  wear  restraints  and  be  escorted  according  to  custody  classification  when  leaving  cell.  The  Duty  Brig 
ified  prior  to  SNP/SND  moving  outside  any  area  outside  Special  Quarters.  Control  Center  Supervisor  will 
kdown. 

tuthorized  sunshine  call;  B  authorized  television  call;  B  authorized  library  call;  B  NOT  authorized  to  conduct 

EE  ADDITIONAL  INSTRUCTIONS  BELOW) 

uthorized  to  make/receive  phone  calls. 

authorized  Weekend/Holiday  visitation  in  a  non-contact  booth. 

MOT  authorized  to  lie  on  rack  between  reveille  and  taps  unless  on  medical  bed  rest.  Bed  rest  will  be  verified  by 
personnel. 

authorized  to  speak  to  occupants  of  other  cells  in  a  low  conversational  tone. 

MOT  authorized  to  keep  any  gear  inside  his  cell  with  the  exception  of;  one  rules  and  regulations,  one  book 
ious),  one  mattress,  one  sot  PT  gear,  and  one  pair  shower  shoes.  SNP/SND  will  receive  one  underwear  and 
ng  hours  of  taps.  (SEE  ADDITIONAL  INSTRUCTIONS  BELOW).  SNP/SND  will  receive  toilet  paper  upon 

J.  remain  in  cell  during  fire  drills  unless  otherwise  directed  by  the  Commanding  Officer,  Brig  Supervisor, 
the  DBS. 

»L  come  to  the  position  of  attention  in  front  of  hatch  upon  entry  of  any  commissioned  officer  and  WILL  remain  at 
carry  on.  SNP/SND  WILL  address  all  duty  personnel  (enlisted)  by  their  rank  at  parade  rest.  SNP/SND  WILL  be 
he  position  of  attention  for  count  until  carry  on  is  sounded. 

-L  eat  in  cell  with  a  metal  spoon  only. 

Lk  have  sick  call,  medication  call,  and  chaplain  visits  conducted  at  cell  hatch.  Command  and  legal  visits  will  be 
n  a  non-contact  booth. 

9.  ADDITIONAL  INSTRUCTIONS 

a.  SNP/SND  WILL  receive  correspondence  material  from  2020-2120  to  include  mail,  legal  papers,  envelopes,  DD510  forms,  and  one  pencil 
or  pen. 

b.  SNP/SND  WILL  receive  hygiene  items  in  accordance  with  the  POD  only. 

c.  SNP/SND  WILL  receive  a  20  minute  sunshine  call  in  the  special  quarters  recreation  yard. 

d.  All  gear  will  be  removed  from  cell  after  Taps  with  the  exception  of  one  mattress,  one  underwear  and  one  POI  blanket. 

e.  SNP/SND  will  wear  a  SECOND  CHANCE  VEST  AND  KEVLAR  WHEN  LEAVING  THE  FACILITY  ON  TEMPORARY  ABSENCE  AT  ALL  TIMES. 

10.  STATEMENT  OF  UNDERSTANDING 

1  certify  that  1  have  been  briefed  regarding  the  above  instructions  and  understand  them  and  my  responsibilities. 

11.  INMATE 

a.  NAME  (LAST,  FIRST  Ml.) 

MANNING,  BRADLEY  E. 

b.  SIGNATURE  

c.  DATE  (YYYYMMDD) 
20101014 

12.  DUTY  BRIG  SUPERVISOR 

a.  NAME  (LAST,  FIRST  Ml.) 

AUotfOtf.  O- 

b.  SIGNATURE^ 

c.  DATE  (YYYYMMDD) 
20101014 

13.  COMMANDING  OFFICER  REVIEW 

a.  NAME,  GRADE,  TITLE 

AVERHART  JR„  J.T.  /  CW04  /  COMMANDING  OFFICER 

c.  DATE  (YYYYMMDD) 
20101014 
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SPECIAL  HANDLING  INSTRUCTIONS 

REPORT  DATE  (YYYYMMDD) 
20101020 

1.  INMATE  NAME  (LAST.  FIRST  Ml.) 

MANNING,  BRADLEY  E. 

SSN 

RCN 

4.  CUSTODY  LEVEL 

MAX 

5.  STATUS  «.  SPECIAL  DETAL 

DET  PREVENTION  OF  INJURY 

7.  QUARTERS  /  ROW  /  CELL  It 

SQ-1/A/191 

8.  SPECIAL  INSTRUCT 

a.  SNP/SND  Wll 
Supervisor  will  be  no 
commence  facility  loc 

b.  SNP/SND  !S 
calisthenics  in  cell.  (S 

c.  SNP/SND  ]S 

d.  SNP/SND  [S 

e.  SNP/SND  JS_ 
a  profile  from  medica 

f  SNP/SND  IS 

g.  SNP/SND  jS_ 
(religious  or  non-reli; 
undr.iwear  and  one 
receive  toilet  paper  u 

h.  SNP/SND  M 
Operations  Chief,  or' 

i.  SNP/SND  WU 
attention  until  told  to 
required  to  stand  at  t 

j.  snp/snd  yyu 

k.  SNP/SND  Ml 
conducted  at  cell  or  i 

IONS 

A.  wear  restraints  and  be  escorted  according  to  custody  classification  when  leaving  cell.  The  Duty  Brig 
ified  prior  to  SNP/SND  moving  outside  any  area  outside  Special  Quarters.  Control  Center  Supervisor  will 
kdown 

uthorized  sunshine  call;  IS  authorized  television  call;  IS  authorized  library  call;  IS  NOT  authorized  to  conduct 

EE  ADDITIONAL  INSTRUCTIONS  BELOW) 

uthorized  to  make/receive  phone  calls 

authorized  Weekend/Holiday  visitation  in  a  ncn-contact  booth. 

HOT  authorized  to  lie  on  rack  between  reveille  and  taps  unless  on  medical  bed  rest.  Bed  rest  wrll  be  verified  by 
personnel. 

authorized  to  speak  to  occupants  of  other  cells  in  a  low  conversational  tone. 

^OT  authorized  to  keep  any  gear  inside  his  cell  with  the  exception  of,  one  rules  and  regulations,  one  book 
ious),  one  mattress,  one  set  PT  gear,  one  pair  shower  shoes  and  one  POI  blanket.  SNP/SND  will  receive  one 
ddifonal  POI  blanket  during  hours  of  taps  (SEE  ADDITIONAL  INSTRUCTIONS  BELOW).  SNP/SND  will 
pon  request  only 

-L  remain  in  cell  during  fre  drills  unless  otherwise  directed  by  the  Commanding  Officer,  Brig  Supervisor, 
he  DBS. 

_L  come  to  the  position  of  attention  in  front  of  hatch  upon  entry  of  any  commissioned  officer  and  WILL  remain  at 
carry  on.  SNP/SND  WILL  address  all  duty  personnel  (enlisted)  by  their  rank  at  parade  rest.  SNP/SND  WILL  be 
he  position  of  attention  for  count  until  carry  on  is  sounded. 

J,  eat  in  cell  with  a  metal  spoon  only. 

^L  have  sick  call,  medication  call,  and  chaplain  visits  conducted  at  cell  hatch.  Command  and  legal  visits  will  be 
n  a  non-contact  booth. 

9.  ADDITIONAL  INSTRUCTIONS 

a.  SNP/SND  WILL  receive  correspondence  material  from  2020-2120  to  include  mail,  legal  papers,  envelopes,  DD610  forms,  and  one  pencil 
or  pea 

b.  SNP/SND  WILL  receive  hygiene  items  in  accordance  with  the  POD  only. 

c.  SNP/SND  WILL  receive  a  20  minute  sunshine  call  in  the  special  quarters  recreation  yard. 

d.  All  gear  will  be  removed  from  cell  after  Taps  with  the  exception  of  one  mattress,  one  underwear  and  two  POI  blankets. 

e.  SNP/SND  will  wear  a  SECOND  CHANCE  VEST  AND  KEVLAR  WHEN  LEAVING  THE  FACILITY  ON  TEMPORARY  ABSENCE  AT  ALL  TIMES. 

10.  STATEMENT  OF  UNDERSTANDING 

_  1  certify  that  1  have  been  briefed  regarding  the  above  nstructnrrs  and  understand  them  and  my  responsibilities 

11.  INMATE 

a.  NAME  (LAST.  FIRST  Ml.) 

MANNING,  BRADLEY  E. 

c.  DATE  (YYYYMMDD) 
20101020 

12.  DUTY  BRIG  SUPERVISOR 

- - - 

a.  NAME  (LAST,  FIRST  Ml.) 

encu'K.o'v  C  L  t 

c.  DATE  (YYYYMMDD) 
20101020 

13.  COMMANDING  OFFICER  REVIEW 

a.  NAME,  GRADE,  TfTLE 

AVERHART  JR.,  J.T.  /  CWQ4  /  COMMANDING  OFFICER 

c.  DATE  (YYYYMMDD) 
20101020 
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SPECIAL  HANDLING  INSTRUCTIONS 

REPORT  DATE  (YYYYMMOD) 
20101027 

1.  INMATE  NAME  (LAST,  FIRST  Ml.) 

MANNING,  BRADLEY  E. 

2.  SSN  ^ 

3.  RCN  ^ 

4.  CUSTODY  LEVEL 
MAX 

5.  STATUS 

DET 

6.  SPECIAL  DETAIL 

PREVENTION  OF  INJURY  ^ 

7.  QUARTERS /ROW /CELL# 
SQ-1  /  A/191 

8.  SPECIAL  INSTRUCT 

a.  SNP/SND  Wll 
Supervisor  will  be  no 
commence  facility  loc 

b.  SNP/SND  [Sc 
calisthenics  in  cell.  (S 

c.  SNP/SND  IS 

d.  SNP/SND  IS 

e.  SNP/SND  S_ 
a  profile  from  medica 

f.  SNP/SND  IS 

g.  SNP/SND  IS. 
(religious  or  non-relic 
POI  blanket.  SNP/SIS 
INSTRUCTIONS  BE 

h.  SNP/SND  m. 
Operations  Chief,  or 

i  SNP/SND  WO 
attention  until  told  to 
required  to  stand  at  t 

j.  SNP/SND  Wll 

k.  SNP/SND  W|] 
conducted  at  cell  or  i 

IONS  ( 

J-  wear  restraints  and  be  escorted  according  to  custody  classification  when  leaving  cell.  The  Duty  Brig 
ified  prior  to  SNP/SND  moving  outside  any  area  outside  Special  Quarters.  Control  Center  Supervisor  will 
kdown. 

uthorized  sunshine  call;  IS  authorized  television  call;  IS  authorized  library  call;  IS  NOT  authorized  to  conduct 

EE  ADDITIONAL  INSTRUCTIONS  BELOW) 

uthorized  to  make/receive  phone  calls. 

uthorized  Weekend/Holiday  visitation  in  a  non-contact  booth. 

MOT  authorized  to  lie  on  rack  between  reveille  and  taps  unless  on  medical  bed  rest.  Bed  rest  will  be  verified  by 
personnel. 

authorized  to  speak  to  occupants  of  other  cells  in  a  low  conversational  tone. 

MOT  authorized  to  keep  any  gear  inside  his  cell  with  the  exception  of;  one  rules  and  regulations,  one  book 
ious),  one  mattress,  one  set  PT  gear  (sweat  pants  and  top  are  authorized),  one  pair  shower  shoes  and  one 

D  will  receive  one  underwear  and  one  additional  POI  blanket  during  hours  of  taps.  (SEE  ADDITIONAL 
.OW).  SNP/SND  will  receive  toilet  paper  upon  request  only. 

_L  remain  in  cell  during  fire  drills  unless  otherwise  directed  by  the  Commanding  Officer,  Brig  Supervisor, 
he  DBS. 

LL  come  to  the  position  of  attention  in  front  of  hatch  upon  entry  of  any  commissioned  officer  and  WILL  remain  at 
carry  on.  SNP/SND  WILL  address  all  duty  personnel  (enlisted)  by  their  rank  at  parade  rest.  SNP/SND  WILL  be 
he  position  of  attention  for  count  until  carry  on  is  sounded. 

LL  eat  in  cell  with  a  metal  spoon  only. 

LL  have  sick  call,  medication  call,  and  chaplain  visits  conducted  at  cell  hatch.  Command  and  legal  visits  will  be 
n  a  non-contact  booth. 

9.  ADDITIONAL  INSTRUCTIONS 

a.  SNP/SND  WILL  receive  correspondence  material  from  1920-2120  to  include  mail,  legal  papers,  envelopes,  DD510  forms,  and  one  pencil 

b.  SNP/SND  WILL  receive  hygiene  items  in  accordance  with  the  POD  only. 

c.  SNP/SND  WILL  receive  a  20  minute  sunshine  call  in  the  special  quarters  recreation  yard. 

d.  All  gear  will  be  removed  from  cell  after  Taps  with  the  exception  of  one  mattress,  one  underwear  and  two  POI  blankets. 

e.  SNP/SND  will  wear  a  SECOND  CHANCE  VEST  AND  KEVLAR  WHEN  LEAVING  THE  FACILITY  ON  TEMPORARY  ABSENCE  AT  ALL  TIMES. 

10.  STATEMENT  OF  UNDERSTANDING 

_  i  certify  that  1  have  been  briefed  regarding  the  above  instructions  and  understand  them  and  my  responsibilities. 

11.  INMATE  < 

a.  NAME  (LAST,  FIRST  Ml.) 

MANNING.  BRADLEY  E. 

c.  DATE  (YYYYMMOD) 
20101027 

12.  DUTY  BRIG  SUPERVISOR 

/ 

a.  NAME  (LAST,  FIRST  Ml.) 

C-  r- 

c.  DATE  (YYYYMMOD) 
20101027 

13.  COMMANDING  OFFICER  REVIEW 

a.  NAME,  GRADE,  TITLE 

AVERHART  JR..  J.T.  /CW04  /  COMMANDING  OFFICER 

mruML. 

c.  DATE  (YYYYMMOD) 
20101027 
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SPECIAL  HANDLING  INSTRUCTIONS 

REPORT  DATE  (YYYYMMDD) 
20101115 

1.  INMATE  NAME  (LAST,  FIRST  Ml.) 

MANNING,  BRADLEY  E. 

2.  SSN  ^ 

3.  RCN  ^ 

4.  CUSTODY  LEVEL 

MAX 

5.  STATUS  6.  SPECIAL  DETAIL 

DET  PREVENTION  OF  INJURY 

7.  QUARTERS  /  ROW  /  CELL  It 

SQ-1  /  A/ 191 

8.  SPECIAL  INSTRUC1 

a.  SNP/SND  WIL 
Supervisor  will  be  no 
commence  facility  loc 

b.  SNP/SND  Sc 
calisthenics  in  cell.  (S 

c.  SNP/SND  jS 

d.  SNP/SND  B 

e.  SNP/SND  S_ 
a  profile  from  medica 

f.  SNP/SND  S 

g.  SNP/SND  B_ 
(religious  or  non-reli( 
POI  blanket.  SNP/SN 
INSTRUCTIONS  BE 

h.  SNP/SND  WJ] 
Operations  Chief,  or 

i.  SNP/SND  WU 
attention  until  told  to 
required  to  stand  at  tl 

j.  SNP/SND  WU 

k.  SNP/SND  M! 
conducted  at  cell  or  i 

IONS 

X  wear  restraints  and  be  escorted  according  to  custody  classification  when  leaving  cell.  The  Duty  Brig 
ified  prior  to  SNP/SND  moving  outside  any  area  outside  Special  Quarters.  Control  Center  Supervisor  will 
kdown. 

uthorized  sunshine  call;  IS  authorized  television  call;  B  authorized  library  call;  B  NOT  authorized  to  conduct 

EE  ADDITIONAL  INSTRUCTIONS  BELOW) 

uthorized  to  make/receive  phone  calls.  ✓ 

luthorized  Weekend/Holiday  visitation  in  a  non-contact  booth. 

MOT  authorized  to  lie  on  rack  between  reveille  and  taps  unless  on  medical  bed  rest.  Bed  rest  will  be  verified  by 
personnel. 

luthorized  to  speak  to  occupants  of  other  cells  in  a  low  conversational  tone. 

MOT  authorized  to  keep  any  gear  inside  his  cell  with  the  exception  of;  one  rules  and  regulations,  one  book 
ous),  one  mattress,  one  set  PT  gear  (sweat  pants  and  top  are  authorized),  one  pair  shower  shoes  and  one 

D  will  receive  one  underwear  and  one  additional  POI  blanket  during  hours  of  taps.  (SEE  ADDITIONAL 
-OW).  SNP/SND  will  receive  toilet  paper  upon  request  only. 

i  remain  in  cell  during  fire  drills  unless  otherwise  directed  by  the  Commanding  Officer,  Brig  Supervisor, 
the  DBS. 

J.  come  to  the  position  of  attention  in  front  of  hatch  upon  entry  of  any  commissioned  officer  and  WILL  remain  at 
carry  on.  SNP/SND  WILL  address  all  duty  personnel  (enlisted)  by  their  rank  at  parade  rest.  SNP/SND  WILL  be 
he  position  of  attention  for  count  until  carry  on  is  sounded. 

JL  eat  in  cell  with  a  metal  spoon  only. 

i  have  sick  call,  medication  call,  and  chaplain  visits  conducted  at  cell  hatch.  Command  and  legal  visits  will  be 
n  a  non-contact  booth. 

9.  ADDITIONAL  INSTRUCTIONS 

a.  SNP/SND  WILL  receive  correspondence  material  from  1920-2120  to  include  mail,  legal  papers,  envelopes,  DDS10  forms,  and  one  pencil 
or  pen. 

b.  SNP/SND  WILL  receive  hygiene  I  terns  in  accordance  with  the  POD  only. 

c.  SNP/SND  WILL  receives  20 minute  sunshine  call  in  the  special  quarters  recreation  yard. 

d.  All  gear  will  be  removed  from  cell  after  Taps  with  the  exception  of  one  mattress,  one  underwear  and  two  POI  blankets. 

e.  SNP/SND  will  wear  a  SECOND  CHANCE  VEST  AND  KEVLAR  WHEN  LEAVING  THE  FACILITY  ON  TEMPORARY  ABSENCE  AT  ALL  TIMES. 

\0  .STATEMENT  OF  UNDERSTANDING 

certify  that  1  have  been  briefed  regarding  the  above  instructions  and  understand  them  and  my  responsibilities. 

11.  INMATE 

a.  NAME  (LAST,  FIRST  Ml.) 

MANNING,  BRADLEY  E. 

b.  signature  -^7 

c.  DATE  (YYYYMMDD) 

20101115 

12.  DUTY  BRIG  SUPERVISOR 

a.  NAME  (LAST,  FIRST  Ml.) 

b.  signatu^o^-  , 

“7^ 

c.  DATE  (YYYYMMDD) 
20101115 

13.  COMMANDING  OFFICER  REVIEW 

a.  NAME,  GRADE,  TITLE 

AVERHART  JR.,  J.T.  /  CW04  /  COMMANDING  OFFICER 

c.  DATE  (YYYYMMDD) 

20101115 
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SPECIAL  HANDLING  INSTRUCTIONS 

REPORT  DATE  (YYYYMMDD) 
20101210 

1.  INMATE  NAME  (LAST,  FIRST  Ml.) 

MANNING,  BRADLEY  E. 

2.  SSN  ^ 

3.  RCN  ^ 

4.  CUSTODY  LEVEL 
MAX 

5.  STATUS 
DET 

6.  SPECIAL  DETAIL 

PREVENTION  OF  INJURY 

7. QUARTERS /  ROW  /  CELL  « 
SQ-1  /  A/ 192 

8.  SPECIAL  INSTRUCTIONS 


a.  SNP/SND  WILL  wear  restraints  and  be  escorted  according  to  custody  classification  when  leaving  cell.  The  Duty  Brig 
Supervisor  will  be  notified  prior  to  SNP/SND  moving  outside  any  area  outside  Special  Quarters.  Control  Center  Supervisor  will 
commence  facility  lockdown. 

b.  SNP/SND  IS  authorized  recreation  call;  IS  authorized  television  call;  jS  authorized  library  call;  IS  NOT  authorized  to  conduct 
calisthenics  in  cell.  (SEE  ADDITIONAL  INSTRUCTIONS  BELOW) 

c.  SNP/SND  JS  authorized  to  makefreceive  phone  calls. 

d.  SNP/SND  IS  authorized  Weekend/Holiday  visitation  in  a  non-contact  booth. 

e.  SNP/SND  IS  NOT  authorized  to  lie  on  rack  between  reveille  and  taps  unless  on  medical  bed  rest.  Bed  rest  will  be  verified  by 
a  profile  from  medical  personnel. 

f.  SNP/SND  [S  authorized  to  speak  to  occupants  of  other  cells  in  a  low  conversational  tone. 

g.  SNP/SND  IS  NOT  authorized  to  keep  any  gear  inside  his  cell  with  the  exception  of;  one  rules  and  regulations,  one  book 
(religious  or  non-religious),  one  mattress,  one  set  PT  gear  (sweat  pants  and  top  are  authorized),  one  pair  shower  shoes  and  one 
POI  blanket.  SNP/SND  will  receive  one  underwear  and  one  additional  POI  blanket  during  hours  of  taps.  (SEE  ADDITIONAL 
INSTRUCTIONS  BELOW).  SNP/SND  will  receive  toilet  paper  upon  request  only. 

h.  SNP/SND  WILL  remain  in  cell  during  fire  drills  unless  otherwise  directed  by  the  Commanding  Officer,  Brig  Supervisor, 
Operations  Chief,  or  the  DBS. 

i.  SNP/SND  WILL  come  to  the  position  of  attention  in  front  of  hatch  upon  entry  of  any  commissioned  officer  and  WILL  remain  at 
attention  until  told  to  carry  on.  SNP/SND  WILL  address  all  duty  personnel  (enlisted)  by  their  rank  at  parade  rest.  SNP/SND  WILL  be 
required  to  stand  at  the  position  of  attention  for  count  until  carry  on  is  sounded. 

j .  SNP/SND  WILL  eat  in  cell  with  a  metal  spoon  only. 

k.  SNP/SND  WILL  have  sick  call,  medication  call,  and  chaplain  visits  conducted  at  cell  hatch.  Command  and  legal  visits  will  be 
conducted  in  a  non-contact  booth. 


9.  ADDITIONAL  INSTRUCTIONS 

a.  SNP/SND  WILL  receive  correspondence  material  from  1920-2120  to  include  mail,  legal  papers,  envelopes,  DD510  forms, 
and  one  pencil  or  pen. 

b.  SNP/SND  WILL  receive  hygiene  items  in  accordance  with  POD  only. 

c.  SNP/SND  WILL  receive  a  1  HOUR  recreation  call  in  the  special  quarters  recreation  yard  or  inside  recreation  area  in  case 
of  inclement  weather.  SND's  restraints  will  be  removed  during  recreation  call. 

d.  All  gear  will  be  removed  from  cell  after  T  aps  with  the  exception  of  one  mattress,  one  underwear  and  two  POI  blankets. 

e.  SNP/SND  will  wear  a  SECOND  CHANCE  VEST  AND  KEVLAR  WHEN  LEAVING  THE  FACILITY  ON  TEMPORARY  ABSENCE 
AT  ALL  TIMES. 


STATEMENT  OF  UNDERSTANDING 

^1  certify  that  I  have  been  briefed  regarding  the  above  instructions  and  understand  them  and  my  responsibilities. 


11.  INMATE 


a  NAME  (LAST,  FIRST  Ml.) 

MANNING,  BRADLEY  E. 

C.  DATE  (YYYYMMDD) 
20101210 

12.  DUTY  BRIG  SUPERVISOR 

t ^ 

a.  NfME  (LAST.  FIRST  Ml). 

bacwJLU- ,  5.  A  - 

b. 

c.  DATE  (YYYYMMDD) 
20101210 

13.  COMMANDING' OFFICER  REVIEW 

' 

a.  NAME,  GRADE.  TITLE 

AVERHARt  JR.,  J.T.  /  CW04  / 

COMMANDING  OFFICER 

c.  DATE  (YYYYMMDD) 

PaggQSQ^O 
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SPECIAL  HANDLING  INSTRUCTIONS 


REPORT  DATE  (YYYYMMDD) 

20110118 


1.  INMATE  NAME  (LAST.  FIRST  Ml.) 

MANNING,  BRADLEY  E. 


4.  CUSTODY  LEVEL  5.  STATUS 

MAX  DET 


6.  SPECIAL  DETAIL 


7 .  QUARTERS  /  ROW  /  CELL  » 

SQ-1  /  A/192 


luthorized  library  call:  IS  NOT  authorized  to 


8.  SPECIAL  INSTRUCTIONS 

a.  SNP/SND  WILL  wear  restraints  and  be  escorted  according  to  custody  classification  when  leaving  cell.  The  Duty  Brig 
Supervisor  will  be  notified  prior  to  SNP/SND  moving  outside  any  area  outside  Special  Quarters.  Control  Center  Supervisor  will 
commence  facility  lockdown. 

b.  SNP/SND  IS  authorized  sunshine  call;  IS  authorized  television  call;  IS 
conduct  calisthenics  in  cell. 

c.  SNP/SND  IS  authorized  to  make/receive  phone  calls. 

d.  SNP/SND  IS  authorized  Weekend/Holiday  visitation  in  a  non-contact  booth. 

e.  SNP/SND  IS  NOT  authorized  to  lie  on  rack  between  reveille  and  taps  unless  on  medical  bed  rest.  Bed  rest  will  be  verified  by 
a  profile  from  medical  personnel. 

f.  SNP/SND  IS  authorized  to  speak  to  occupants  of  other  cells  in  a  low  conversational  tone. 

g.  SNP/SND  IS  NOT  authorized  to  keep  any  gear  inside  his  cell  with  the  exception  of;  one  mattress,  one  underwear,  one  POI 
blanket  andone  pair  shower  shoes.  SNP/SND  will  receive  toilet  paper  upon  request  only.  (SEE  ADDITIONAL  INSTRUCTIONS 
BELOW) 

h.  SNP/SND  WILL  remain  in  cell  during  fire  drills  unless  otherwise  directed  by  the  Commanding  Officer,  Brig  Supervisor, 
Operations  Chief,  or  the  D  BS. 

i.  SNP/SND  WILL  come  to  the  position  of  attention  in  front  of  hatch  upon  entry  of  any  commissioned  officer  and  WILL  remain  at 
attention  until  told  to  carry  on.  SNP/SND  WILL  address  all  duty  personnel  (enlisted)  by  their  rank  at  parade  rest.  SNP/SND  WILL  be 
required  to  stand  at  the  position  of  attention  for  count  until  carry  on  is  sounded. 

j.  SNP/SND  WILL  eat  in  cell  with  a  METAL  SPOON  ONLY. 

k.  SNP/SND  WILL  have  sick  call,  medication  call,  and  chaplain  visits  conducted  at  cell  hatch.  Command  and  legal  visits  will  be 
conducted  in  a  non-contact  booth. 


b.  SNP/SND  WILL  receive  hygiene  items  in  accordance  with  POD  only. 

c.  SNP/SND  MAY  receive  one  book  upon  request. 

d.  SNP/SND  WILL  receive  one  additional  POI  blanket  during  hours  o(  TAPS 

e.  SNP/SND  will  wear  a  SECOND  CHANCE  VEST  AND  KEVLAR  WHEN  LEAVING  THE  FACILITY  ON  TEMPORARY  ABSENCE  AT  A 

f.  SNP/SND  will  not  maintain  eyeglasses  in  his  cell.  SND  may  receive  eyeglasses  while  reading  or  moving  outside  cell. 


10.  STATEMENT  OF  UNDERSTANDING 

l  certify  that  I  have  been  briefed  regarding  the  above  instructions  and  understand  them  and  my  responsibilities. 


a.  NAME  (LAST.  FIRST  Ml.) 

MANNING,  BRADLEY  E. 


12.  DUTY  BRIG  SUPERVISOR 


i.  NAME  (LAST.  FIRST  Ml.) 

.7"  ft, B*; 


fSNOTNG  OFFICER  REVIEW 


:.  DATE  (YYYYMMDD) 

20110118 
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SPECIAL  HANDLING  INSTRUCTIONS 

REPORT  DATE  (YYYYMMDD ) 
20110120 

1.  INMATE  NAME  (LAST,  FIRST  Ml.) 

MANNING,  BRADLEY  E. 

2.  SSN  ^ 

3.  RCN  ^ 

4.  CUSTODY  LEVEL 
MAX 

5.  STATUS 

DET 

S.  SPECIAL  DETAIL 

PREVENTION  OF  INJURY 

7.  QUARTERS  /  ROW /  CELL  # 
SQ-1  /  A/192 

8.  SPECIAL  INSTRUCTIONS 


a.  SNP/SND  WILL  wear  restraints  and  be  escorted  according  to  custody  classification  when  leaving  cell.  The  Duty  Brig 
Supervisor  will  be  notified  prior  to  SNP/SND  moving  outside  any  area  outside  Special  Quarters.  Control  Center  Supervisor  will 
commence  facility  lockdown. 

b.  SNP/SND  (S  authorized  recreation  call;  IS  authorized  television  call;  JS  authorized  library  call;  IS  NOT  authorized  toconduct 
calisthenics  in  ce».  (SEE  ADDITIONAL  INSTRUCTIONS  BELOW) 

c.  SNP/SND  IS  authorized  to  make/receive  phone  calls. 

d.  SNP/SND  IS  authorized  Weekend/Holiday  visitation  in  a  non-contact  booth. 

e.  SNP/SND  IS  NOT  authorized  to  lie  on  rack  between  reveille  and  taps  unless  on  medical  bed  rest.  Bed  rest  will  be  verified  by 
a  profile  from  medical  personnel. 

f.  SNP/SND  IS  authorized  to  speak  to  occupants  of  other  cells  in  a  low  conversational  tone. 

g.  SNP/SND  IS  NOT  authorized  to  keep  any  gear  inside  his  cell  with  the  exception  of;  one  rules  and  regulations,  one  book 
(religious  or  non-religious),  one  mattress,  one  set  PT  gear  (sweat  pants  and  top  are  authorized),  one  pair  shower  shoes  and  one 
POI  blanket.  SNP/SND  will  receive  one  underwear  and  one  additional  POI  blanket  during  hours  of  taps.  (SEE  ADDITIONAL 
INSTRUCTIONS  BELOW).  SNP/SND  will  receive  toilet  paper  upon  request  only. 

h.  SNP/SND  WILL  remain  in  cell  during  fire  drills  unless  otherwise  directed  by  the  Commanding  Officer,  Brig  Supervisor, 
Operations  Chief,  or  the  DBS. 

i.  SNP/SND  WILL  come  to  the  position  of  attention  in  front  of  hatch  upon  entry  of  any  commissioned  officer  and  WILL  remain  at 
attention  until  told  to  carry  on.  SNP/SND  WILL  address  all  duty  personnel  (enlisted)  by  their  rank  at  parade  rest.  SNP/SND  WILL  be 
required  to  stand  at  the  position  of  attention  for  count  until  carry  on  is  sounded. 

j.  SNP/SND  WILL  eat  in  cell  with  a  metal  spoon  only. 

k.  SNP/SND  WILL  have  sick  call,  medication  call,  and  chaplain  visits  conducted  at  cell  hatch.  Command  and  legal  visits  will  be 
conducted  in  a  non-contact  booth. 


9.  ADDITIONAL  INSTRUCTIONS 

a.  SNP/SND  WILL  receive  correspondence  material  from  1920-2120  to  include  mail,  legal  papers,  envelopes,  DD510 forms, 
and  one  pencil  or  pen. 

b.  SNP/SND  WILL  receive  hygiene  items  in  accordance  with  POD  only. 

c.  SNP/SND  WILL  receive  a  1  HOUR  recreation  call  in  the  special  quarters  recreation  yard  or  inside  recreation  area  in  case 
of  inclement  weather.  SND’s  restraints  will  be  removed  during  recreation  call. 

d.  All  gear  will  be  removed  from  cell  after  Taps  with  the  exception  of  one  mattress,  one  underwear  and  two  POI  blankets. 

e.  SNP/SND  will  wear  a  SECOND  CHANCE  VEST  AND  KEVLAR  WHEN  LEAVING  THE  FACILITY  ON  TEMPORARY  ABSENCE 
AT  ALL  TIMES. 


STATEMENT  OF  UNDERSTANDING 

jrf'Vcertify  that  I  have  been  briefed  regarding  the  above  instructions  and  understand  them  and  my  responsibilities. 


It.  INMATE 


a.  NAME  (LAST,  FIRST  Ml.) 

MANNING,  BRADLEY  E. 

b^Sip^TuRE^r^"  r 

c.  DATE  (YYYYMMDD) 
20110120 

12.  DUTY  BRIG  SUPERVISOR 

^  ' 

a.  NAME  (LAST.  FIRST ML) 

PiQcy^X-.  S.A- 

IG^ATUR^/ 

c.  DATE  (YYYYMMDD) 
20110120 

^‘COMMANDING  OFFICER  REVIEW 

a.  NAME,  GRADE,  TITLE  - - 

AVERHART  JR.,  J.T.  /  CW04  /  COMMANDING  OFFICER 

c.  DATE  (YYYYMMDD) 

p2°U9J$ 
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SPECIAL  HANDLING  INSTRUCTIONS 

REPORT  DATE  (YYYYMMDD) 
20110128 

1.  INMATE  NAME  (LAST,  FIRST  Ml.) 

MANNING,  BRADLEY  E. 

2.  SSN  ^ 

3.  RCN  ^ 

4.  CUSTODY  LEVEL 

MAX 

5.  STATUS 

DET 

0.  SPECIAL  DETAIL 

PREVENTION  OF  INJURY 

7.  QUARTERS  /  ROW  /  CELL  « 

SQ-1  /  A/ 192 

8.  SPECIAL  INSTRUC1 

noNS 

a.  SNP/SND  WILL  wear  restraints  and  be  escorted  according  to  custody  classification  when  leaving  cell.  The  Duty  Brig 
Supervisor  will  be  notified  prior  to  SNP/SND  moving  outside  any  area  outside  Special  Quarters.  Control  Center  Supervisor  will 
commence  facility  lockdown. 

b.  SNP/SND  ]S  authorized  recreation  call;  IS  authorized  television  call;  IS  authorized  library  call;  IS  NOT  authorized  to  conduct 
calisthenics  in  cell.  (SEE  ADDITIONAL  INSTRUCTIONS  BELOW) 

c.  SNP/SND  IS  authorized  to  make/receive  phone  calls. 

d.  SNP/SND  IS  authorized  Weekend/Holiday  visitation  in  a  non-contact  booth. 

e.  SNP/SND  IS  NOT  authorized  to  lie  on  rack  between  reveille  and  taps  unless  on  medical  bed  rest.  Bed  rest  will  be  verified  by 
a  profile  from  medical  personnel. 

f.  SNP/SND  [S  authorized  to  speak  to  occupants  of  other  cells  in  a  low  conversational  tone. 

g.  SNP/SND  IS  NOT  authorized  to  keep  any  gear  inside  his  cell  with  the  exception  of;  one  rules  and  regulations,  one  book 
(religious  or  non-religious),  one  mattress,  one  set  PT  gear  (sweat  pants  and  top  are  authorized),  one  pair  shower  shoes  and  one 
POI  blanket.  SNP/SND  will  receive  one  underwear  and  one  additional  POI  blanket  during  hours  of  taps.  (SEE  ADDITIONAL 
INSTRUCTIONS  BELOW).  SNP/SND  will  receive  toiet  paper  upon  request  only. 

h.  SNP/SND  WILL  remain  in  cell  during  fire  drills  unless  otherwise  directed  by  the  Commanding  Officer,  Brig  Supervisor, 
Operations  Chief,  or  the  DBS. 

L  SNP/SND  WILL  come  to  the  position  of  attention  in  front  of  hatch  upon  entry  of  any  commissioned  officer  and  WILL  remain  at 
attention  until  told  to  carry  on.  SNP/SND  WILL  address  all  duty  personnel  (enlisted)  by  their  rank  at  parade  rest.  SNP/SND  WILL  be 
required  to  stand  at  the  position  of  attention  for  count  until  carry  on  is  sounded. 

j.  SNP/SND  WILL  eat  in  cell  with  a  metal  spoon  only. 

k.  SNP/SND  WILL  have  sick  call,  medication  call,  and  chaplain  visits  conducted  at  cell  hatch.  Command  and  legal  visits  will  be 
conducted  in  a  non-contact  booth. 

sAdditional  instructions - 

a.  SNP/SND  WILL  receive  correspondence  material  from  1920-2120  to  include  mail,  legal  papers,  envelopes,  DD510  forms, 
and  one  pencil  or  pen. 

b.  SNP/SND  WILL  receive  hygiene  items  in  accordance  with  POD  only. 

c.  SNP/SND  WILL  receive  a  1  HOUR  recreation  call  in  the  special  quarters  recreation  yard  or  inside  recreation  area  in  case 
of  inclement  weather.  SND’s  restraints  will  be  removed  during  recreation  call. 

d.  All  gear  will  be  removed  from  cell  after  Taps  with  the  exception  of  one  mattress,  one  underwear  and  two  POI  blankets. 

e.  SNP/SND  will  wesr  a  SECOND  CHANCE  VEST  AND  KEVLAR  WHEN  LEAVING  THE  FACILITY  ON  TEMPORARY  ABSENCE 
AT  ALL  TIMES. 


10.  STATEMENT  OF  UNDERSTANDING 

_  I  certify  that  I  have  been  briefed  regarding  the  above  instructions  and  understand  them  and  my  responsibilities. 


11.  INMATE 


a.  NAME  (LAST,  FIRST  Ml.) 

MANNING,  BRADLEY  E. 

b.SlGf^tJ^^  ' 

C.  DATE  (YYYYMMDD) 
20110128 

12.  DUTY  BRIG  SUPERVISOR 

a.  NAME  (LAST,  FIRST  Ml.) 

SANCHEZ,  F.  /  SGT  /  DBS 

b.  SI 

C.  DATE  (YYYYMMDD) 
20110128 

13.  COMMANDING  OFFICER  REVIEW 

if  7  a  n  /  /  i  / 

a.  NAME,  GRADE,  TITLE 

BARNES,  D.  V.  /  CW02  /  COMMANDING  OFFICER 

n. 

-  c.  DATE  (YYYYMMDD) 
20110128 
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SPECIAL  HANDLING  INSTRUCTIONS 


REPORT  DATE  (YYYYMMDD) 

20110211 


1.  INMATE  NAME  (LAST,  FIRST  Ml.) 

MANNING,  BRADLEY  E. 


4.  CUSTODY  LEVEL  5.  STATUS 

MAX  DET 


6.  SPECIAL  DETAIL 

PREVENTION  OF  INJURY 


7.  QUARTERS  /  ROW  /  CELL  <1 

SQ-1  /  A/192 


8.  SPECIAL  INSTRUCTIONS 

a.  SNP/SND  WILL  wear  restraints  and  be  escorted  according  to  custody  classification  when  leaving  cell.  The  Duty  Brig 
Supervisor  will  be  notified  prior  to  SNP/SND  moving  outside  any  area  outside  Special  Quarters.  Control  Center  Supervisor  will 
commence  facility  lockdown. 

b.  SNP/SND  l§  authorized  recreation  call;  IS  authorized  television  call;  IS  authorized  library  call;  IS  NOT  authorized  to  conduct 
calisthenics  in  cell.  (SEE  ADDITIONAL  INSTRUCTIONS  BELOW) 

c.  SNP/SND  IS  authorized  to  make/receive  phone  calls. 

d.  SNP/SND  IS  authorized  Weekend/Holiday  visitation  in  a  non-contact  booth. 

e.  SNP/SND  IS  NOT  authorized  to  lie  on  rack  between  reveille  and  taps  unless  on  medical  bed  rest.  Bed  rest  will  be  verified  by 
a  profile  from  medical  personnel. 

f.  SNP/SND  IS  authorized  to  speak  to  occupants  of  other  cells  in  a  low  conversational  tone. 

g.  SNP/SND  IS  NOT  authorized  to  keep  any  gear  inside  his  cell  with  the  exception  of;  one  rules  and  regulations,  one  book 
(religious  or  non-religious),  one  mattress,  or.e  set  PT  gear  (sweat  pants  and  top  are  authorized),  one  pair  shower  shoes  and  one 
POI  blanket.  SNP/SND  will  receive  one  underwear  and  one  additional  POI  blanket  during  hours  of  taps.  (SEE  ADDITIONAL 
INSTRUCTIONS  BELOW).  SNP/SND  will  receive  toilet  paper  upon  request  only. 

h.  SNP/SND  WILL  remain  in  cell  during  fire  drills  unless  otherwise  directed  by  the  Commanding  Officer,  Brig  Supervisor, 
Operations  Chief,  or  the  DBS. 

i.  SNP/SND  WILL  come  to  the  position  of  attention  in  front  of  hatch  upon  entry  of  any  commissioned  officer  and  WILL  remain  at 
attention  until  told  to  carry  on.  SNP/SND  WILL  address  all  duty  personnel  (enlisted)  by  their  rank  at  parade  rest.  SNP/SND  WILL  be 
required  to  stand  at  the  position  of  attention  for  count  until  carry  on  is  sounded. 

j.  SNP/SND  WILL  eat  in  cell  with  a  metal  spoon  only. 

k.  SNP/SND  WILL  have  sick  call,  medication  call,  and  chaplain  visits  conducted  at  cell  hatch.  Command  and  legal  visits  will  be 
conducted  in  a  non-contact  booth. 


9.  ADDITIONAL  INSTRUCTIONS 

a.  SNP/SND  WILL  receive  correspondence  material  from  1920-2120  to  include  mail,  legal  papers,  envelopes,  DD510  forms,  and  oi 
or  pen. 

b.  SNP/SND  WILL  receive  hygiene  items  in  accordance  with  POD  only. 


I.  All  gear  will  be  removed  from  cell  after  Taps  with  the  exception  of  one  mattress,  one  underwear  and  two  POI  blankets. 

>.  SNP/SND  will  wear  a  SECOND  CHANCE  VEST  AND  KEVLAR  WHEN  LEAVING  THE  FACILITY  ON  TEMPORARY  ABSENCE  AT  ALL  TIMES. 


d  understand  them  and  my  responsibilities 
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SPECIAL  HANDLING  INSTRUCTIONS 


l  INMATE  NAME  (LAST,  FIRST  Ml.) 

MANNING,  BRADLEY  E. 


«.  CUSTODY  LEVEL  5.  STATUS 

MAX  DET 

e.  SPECIAL  INSTRUCTIONS 


2.  SSN 


8.  SPECIAL  DETAIL 

PREVENTION  OF  INJURY 


REPORT  DATE  (YYYYMMDD) 

20110302 


7.  QUARTERS  /  ROW  /  CELL  » 

SQ-1  /  A/ 192 


a.  SNP/SND  WILL  wear  restraints  and  be  escorted  according  to  custody  classification  when  leaving  cell.  The  Duty  Brig 
Supervisor  will  be  notified  prior  to  SNP/SND  moving  outside  any  area  outside  Special  Quarters.  Control  Center  Supervisor  will 
commence  facility  lockdown. 

b.  SNP/SND  IS  authorized  recreation  call;  JS  authorized  television  call;  JS  authorized  library  call;  IS  NOT  authorized  to  conduct 
calisthenics  in  cell.  (SEE  ADDITIONAL  INSTRUCTIONS  BELOW) 

c.  SNP/SND  IS  authorized  to  make/receive  phone  calls. 


d.  SNP/SND  IS  authorized  Weekend/Holiday  visitation  in  a  non-contact  booth. 

e.  SNP/SND  IS  NOT  authorized  to  lie  on  rack  between  reveille  and  taps  unless  on  medical  bed  rest.  Bed  rest  wi.i  be  verified  by 
a  profile  from  medical  personnel. 


f.  SNP/SND  IS  authorized  to  speak  to  occupants  of  other  cells  in  a  low  conversational  tone. 

g.  SNP/SND  IS  NOT  authorized  to  keep  any  gear  inside  his  cell  with  the  exception  of;  one  rules  and  regulations,  one  book 
(religious  or  non-religious),  one  mattress,  one  detainee  uniform,  one  pair  shower  shoes  and  one  POI  blanket.  SNP/SND  will  receive 
one  additional  POI  blanket  during  hours  of  taps.  (SEE  ADDITIONAL  INSTRUCTIONS  BELOW).  SNP/SND  will  receive  toilet  paper 
upon  request  only. 


h.  SNP/SND  WILL  remain  in  cell  during  fire  drills  unless  otherwise  directed  by  the  Commanding  Officer,  Brig  Supervisor, 
Operations  Chief,  or  the  DBS. 


i.  SNP/SND  WILL  come  to  the  position  of  attention  in  front  of  hatch  upon  entry  of  any  commissioned  officer  and  WILL  remain  at 
attention  until  told  to  carry  on.  SNP/SND  WILL  address  all  duty  personnel  (enlisted)  by  their  rank  at  parade  rest.  SNP/SND  WILL  be 
required  to  stand  at  the  position  of  attention  for  count  until  carry  on  is  sounded. 


j.  SNP/SND  WILL  eat  in  cell  with  a  metal  spoon  only. 

k.  SNP/SND  WILL  have  sick  call,  medication  call,  and  chaplain  visits  conducted  at  cell  hatch.  Command  and  legal  visits  will  be 
conducted  in  a  non-contact  booth. 


9  ADDITIONAL  INSTRUCTIONS 

a.  SNP/SND  WILL  receive  correspondence  material  from  1920-2120  to  include  mail,  legal  papers,  envelopes,  DD510  forms,  and  one  pencil 
or  pen. 

b.  SNP/SND  WILL  receive  hygiene  items  in  accordance  with  FOD  only. 

c.  SNP/SND  WILL  receive  a  1  HOUR  recreation  call  in  the  special  quarters  recreation  yard  or  inside  recreation  area  in  case  of  inclement 
weather.  SND's  restraints  will  be  removed  during  recreation  call. 

d.  All  9ear  will  be  removed  from  cell  after  T aps  with  the  exception  of  one  mattress,  and  two  POI  blankets. 

e.  SNP/SND  will  wear  a  SECOND  CHANCE  VEST  AND  KEVLAR  WHEN  LEAVING  THE  FACILITY  ON  TEMPORARY  ABSENCE  AT  ALL  TIMES. 


10.  STATEMENT  OF  UNDERSTANDING 

Xi  hflcertifv  thatl  have  been  briefed  regarding  the  abov 

11.  INMATE 


1  NAME  (LAST,  FIRST  Ml.) 
MANNING.  BRADLEY  E. 


12.  DUTY  BRIG  SUPERVISOR 


i  NAME  (LAST,  FIRST  Ml.) 
ERRY,  M.  /  SSGT  /  DBS 


3.  COMMANDING  OFFICER  REVIEW 


t  NAME,  GRADE,  TITLE 

(ARNES,  D.  V.  /CW02 /COMMANDING  OFFICER 
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SPECIAL  HANDLING  INSTRUCTIONS 


REPORT  DATE  (YYYYMMDD) 

20110408 


I,  INMATE  NAME  (LAST.  FIRST  Ml.) 

Manning,  bradley  e. 


4.  CUSTODY  LEVEL 
MAX 


5  STATUS  6  SPECIAL  DETAIL 

‘  npT  ADMINISTRATIVE  SEGREGATION 

Utl   PREVENTION  OF  INJURY 


7.  QUARTERS  /  ROW  /  CELL  * 

SQ-1  /  A/191 


8.  SPECIAL  INSTRUCTIONS 

a.  SNP/SND  WILL  wear  restraints  and  be  escorted  according  to  custody  classification  when  leaving  cell.  The  Duty  Brig 
Supervisor  will  be  notified  prior  to  SNP/SND  moving  outside  any  area  outside  Special  Quarters.  Control  Center  Supervisor  will 
commence  facility  lockdown. 

b.  SNP/SND  ]£  authorized  recreation  call;  IS  authorized  television  call;  IS  authorized  library  call;  IS  NOT  authorized  to  conduct 
calisthenics  in  cell.  (SEE  ADDITIONAL  INSTRUCTIONS  BELOW) 


c.  SNP/SND  |S  authorized  to  make/receive  phone  calls. 

d.  SNP/SND  JS  authorized  Weekend/Holiday  visitation  in 


n-contact  booth. 


e.  SNP/SND  IS  NOT  authorized  to  lie  on  rack  between  reveille  and  taps  unless  on  medical  bed  rest.  Bed  rest  will  be  verified  by 
a  profile  from  medical  personnel. 

f.  SNP/SND  !3  authorized  to  speak  to  occupants  of  other  cells  in  a  low  conversational  tone. 

g.  SNP/SND  IS  NOT  authorized  to  keep  any  gear  inside  his  cell  with  the  exception  of;  one  rules  and  regulations,  one  book 
(religious  or  non-religious),  one  mattress,  one  detainee  uniform,  one  pair  shower  shoes  and  one  POI  blanket.  SNP/SND  will  receive 
one  additional  PO!  blanket  during  hours  of  taps.  (SEE  ADDITIONAL  INSTRUCTIONS  BELOW).  SNP/SND  will  receive  toilet  paper 
upon  request  only. 

h.  SNP/SND  WILL  remain  in  cell  during  fire  drills  unless  otherwise  directed  by  the  Commanding  Officer,  Brig  Supervisor, 
Operations  Chief,  or  the  DBS. 

i.  SNP/SND  WILL  come  to  the  position  of  attention  in  front  of  hatch  upon  entry  of  any  commissioned  officer  and  WILL  remain  at 
attention  until  told  to  carry  on.  SNP/SND  WILL  address  all  duty  personnel  (enlisted)  by  their  rank  at  parade  rest.  SNP/SND  WILL  be 
required  to  stand  at  the  position  of  attention  for  count  until  carry  on  is  sounded. 

j.  SNP/SND  WILL  eat  in  cell  with  a  metal  spoon  only. 

k.  SNP/SND  WILL  have  sick  call,  medication  call,  and  chaplain  visits  conducted  at  cell  hatch.  Command  and  legal  visits  will  be 
conducted  in  a  non-contact  booth. 


9.  ADDITIONAL  INSTRUCTIONS 

a.  SNP/SND  WILL  receive  correspondence  material  from  1920-2120  to  include  mail,  legal  p 


b.  SNP/SND  WILL  receive  hygiene  items  in  accordance  with  POD  only. 


rs,  envelopes,  DD510  forms,  and  one  pencil 


I.  All  gear  will  be  removed  from  cell  after  T aps  with  the  exception  of  one  mattress,  and  two  POI  blankets. 

!.  SNP/SND  will  wear  a  SECOND  CHANCE  VEST  AND  KEVLAR  WHEN  LEAVING  THE  FACILITY  ON  TEMPORARY  ABSENCE  AT  ALL  TIMES. 
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SPECIAL  HANDLING  INSTRUCTIONS 


REPORT  DATE  (YYYYMMDD) 

20110411 


1 .  INMATE  NAME  (LAST.  FIRST M.) 

MANNING,  BRADLEY  E. 


4.  CUSTODY  LEVEL  5  STATUS  6.  SPECIAL  DETAIL 

o.aiHiua  ADMINISTRATIVE  SEGREGATION 

Utl  PREVENTION  OF  INJURY 


7.  QUARTERS  /  ROW  /  CELL  » 

SQ-1  /  A/ 191 


8.  SPECIAL  INSTRUCTIONS 

a  SNP/SND  WILL  wear  restraints  and  be  escorted  according  to  custody  classification  when  leaving  cell.  The  Duty  Brig  Supervisor  will  be 
notified  prior  to  SNP/SND  moving  outside  any  area  outside  Special  Quarters.  Control  Center  Supervisor  will  commence  facility  lockdown. 

b  SNP/SND  IS  authorized  recreation  call;  IS  authorized  television  call;  IS  authorized  library  call:  IS  NOT  authorized  to  conduct  calisthenics  in 
cell.  (SEE  ADDITIONAL  INSTRUCTIONS  BELOW) 

c.  SNP/SND  IS  authorized  to  make/receive  phone  calls. 

d.  SNP/SND  IS  authorized  Weekend/Holiday  visitation  in  a  non-contact  booth, 
ick  between  reveille  and  taps  unless  on  medical  bed  rc 


I  Bed  rest  will  be  verified  by  a  profile  from 


I.  SNP/SND  IS  authorized  to  speak  to  occupants  ol  other  cells  in  a  low  conversational  tone. 

g.  SNP/SND  IS  NOT  authorized  to  keep  any  gear  inside  his  cell  with  the  exception  ol;  one  rules  and  regulations,  one  book  (religious  or  non- 
religious),  one  mattress,  one  detainee  uniform,  one  pair  shower  shoes  and  one  POI  blanket  SNP/SND  will  receive  one  additional  POI  blanket 
during  hours  ol  taps.  (SEE  ADDITIONAL  INSTRUCTIONS  BELOW).  SNP/SND  will  receive  toilet  paper  upon  request  only 


i.  SNP/SND  WILL  come  to  the  position  ol  attention  in  front  ol  hatch  upon  entry  ol  any  commissioned  officer  and  WILL  remain  at  attention  until 
told  to  carry  on.  SNP/SND  WILL  address  all  duty  personnel  (enlisted)  by  their  rankat  parade  rest.  SNP/SND  WILL  be  required  to  stand  at  the 
position  ol  attention  for  count  until  carry  on  is  sounded 

I  SNP/SND  WILL  eat  in  cell  with  a  metal  spoon  only 

re  sick  call,  medication  call,  and  chaplain  visits  conducted  at  cell  hatch.  Command  and  legal  visits  will  be  conducted  in  a 


b.  SNP/SND  will  be  allowed  to  have  (1)  pen  or  pencil,  (1)  highlighter  and  (5)  sheets  of  nt 
will  return  these  items  along  with  the  book/magazine  to  his  personal  effects  when  not  i 

c.  SNP/SND  WILL  receive  hygiene  Items  in  accordance  with  POD  only. 


e  paper  while  reading  during  the  day.  SNP/SND 


ir  inside  recreation  ai 


n  case  of  inclement 


All  gear  will  be  removed  from  cell  after  Taps  with  the  exception  of  one  mattress,  and  two  POI  blankets. 

.  SNP/SND  will  wear  a  SECOND  CHANCE  VEST  AND  KEVLAR  WHEN  LEAVING  THE  FACILITY  ON  TEMPORARY  ABSENCE  AT  ALL  TIMES. 


M' 


STATEMENT  OF  UNDERSTANDING 


certify  that  I  have  been  bneled  regarding  the  above  instructions  and  understand  them  and  my  responsibility; 


i.  SIGN/tfuRE  ' 


12.  DUTY  BRIG  SUPERVISOR 


|  1  a  COMMANDING  OFFICER  RE VIEWT" 


BRIG  FORM  4205,  AUG  2009 
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DEPARTMENT  OF  THE  ARMY 

Headquarters  and  Headquarters  Company,  Second  Brigade  Combat  Team 
1  0"*  Mountain  Division  (Light  Infantry) 

FOB  Hammer 
APO,  AE  09308 


AFZS-LF-1 


21  December  2009 


MEMORANDUM  FOR  RECORD 
SUBJECT:  Behaviour  of  SPC  Bradley  Manning 


1.  This  memorandum  highlights  incidences  of  mental  instability  in  SPC  Bradley  Manning.  The 
events  have  extended  over  a  period  of  months  preceding  the  unit’s  deployment  to  OIF  09-10. 

His  instability  seems  heightened  since  November,  2009,  culminating  in  a  confrontation  between 
himselfand  his  supervisor  on  20I030DEC09  in  the  brigade  S2  conference  room. 

2.  Approximately  three  months  prior  to  our  deployment,  either  June  or  July,  2009,  SPC 
Manning’s  supervisor  went  to  his  room  to  check  on  him  missing  morning  formation.  Upon 
returning  from  his  room,  the  supervisor  explained  a  plan  of  corrective  action.  As  I  approached, 
SPC  Manning  suddenly  began  screaming  uncontrollably.  He  clenched  his  fists,  his  neck  and 
eyes  bulged,  and  his  face  contorted.  He  screamed  three  times,  then  stopped,  caught  his  breath, 
and  collected  himself.  The  rest  of  the  day.  SPC  Manning  seemed  to  function  normally.  At  that 
time,  [  asked  SPC  Manning  to  voluntarily  attend  a  psychiatric  evaluation,  to  which  he  agreed. 

His  supervisor  arranged  for  the  meeting  and  ensured  he  arrived  at  the  proper  place  and  time. 

3.  I  decided  SPC  Manning  should  deploy  given  manpower  issues,  and  he  seemed  receptive  to 
possible  therapy  and/or  medication,  and  suffered  no  other  major  outbursts.  To  my  knowledge, 
however,  due  to  our  deployment  timeline,  SPC  Manning  only  attended  one  session,  and  no  one 
issued  him  medication.  During  this  time,  [  had  SPC  Manning  visit  his  chaplain  at  least  once  to 
leam  coping  skills  for  anger  and  stress  management. 

4.  Other  Soldiers  have  witnessed  similar  behaviour  during  other  stressful  events,  namely 
counselings  addressing  specific  shortcomings  such  as  punctuality  and  accountability  of 
equipment.  The  outbursts  seem  more  violent  the  deeper  we  go  into  the  deployment. 

5.  On  about  122230DEC09,  l  counseled  SPC  Manning  on  the  loss  of  his  room  key.  The  Mayor 
Cell  required  the  DA4856  lOT  issue  a  new  key.  During  the  counseling,  SPC  Manning  shoved  a 
chair  and  began  yelling  about  the  session  I  took  SPC  Manning  outside  and  calmed  him  down. 
Earlier  in  the  day,  he  received  a  package  from  his  father  that  he  obviously  found  to  be  an 
unwelcome  intrusion.  SPC  Manning  has  spoken  of  a  problematic  relationship  with  his  father  due 
in  part  to  a  physically  abusive  childhood.  I  assessed  his  outburst  stemmed  in  part  from  the 
stressor  induced  by  his  father's  unwanted  gift. 
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6.  Between  18  and  20  DEC  09,  SPC  Manning’s  supervisor  counseled  him  twice  regarding 
punctuality.  During  the  second  counseling,  SPC  Manning  became  furious  and  began  yelling  on 
at  least  three  occasions,  finally  flipping  a  table  during  a  confrontation  with  two  superiors. 

Neither  Soldier  believed  SPC  Manning  directed  the  physical  violence  against  them  or  himself. 
One  Soldier  restrained  SPC  Manning  until  he  calmed  down.  When  1  learned  about  the  incident 
that  morning,  I  talked  with  him  at  length  about  this  behaviour,  advising  him  1  would  remove  the 
bolt  from  his  weapon  as  a  precaution,  which  l  did.  Additionally,  I  stated  his  behaviour  could  not 
be  tolerated,  and  that  I  would  rather  have  a  stable,  unknowledgeabie  performer  over  his  erratic,  if 
competent,  behaviour  I  gave  him  the  option  of  voluntary  or  command-referral  to  the  combat 
stress  unit.  He  opted  to  voluntarily  attend  counseling.  During  the  course  of  the  day,  SPC 
Manning  visited  sick  call  for  neck  pain  stemming  from  his  earlier  confrontation,  as  well  as 
anxiety.  The  doctor  placed  him  on  24  hours  quarters  and  scheduled  a  psychiatric  evaluation  visit 
for  2 1 0800DEC09. 

7.  After  several  in-depth  conversations  with  SPC  Manning,  1  assess  he  is  salvageable  if  he 
receives  and  actively  participates  in  extensive  psychological  therapy  immediately  (at  least  once 
to  twice  a  week  on  an  indefinite  basis),  coupled  with  responsive  psychiatric  evaluations, 
medication  and  follow-up  adjustments  on  dosages.  Based  on  my  limited  knowledge  of  SPC 
Manning.  1  assess  he  suffers  from  acute  post-traumatic  stress  disorder  developed  during  his 
abusive  childhood.  He  may  also  suffer  from  a  form  of  anxiety  disorder.  He  states  regularly  he 
never  believes  he  is  a  success  despite  frequent  comments  to  him  regarding  his  competence  as  an 
intelligence  analyst.  I  regularly  see  him  outside  his  quarters  during  off-time  when  he  should  be 
sleeping.  He  reports  it  is  almost  impossible  for  him  to  sleep  due  to  anxiety  regarding  reporting 
late  to  work. 

8.  SPC  Manning  stated  repeatedly  that  he  does  not  feel  he  has  any  problems,  and  therapy  will  be 
of  little  to  no  value.  He  stated  he  trusts  virtually  no  therapists,  and  seems  to  feel  disdain  for 
them.  He  is  extremely  guarded  concerning  certain  aspects  of  his  private  life,  and 
compartmentalizes  what  information  he  will  and  will  not  share  with  others.  What  he  does  not 
share  seems  to  add  a  significant  amount  of  internal  pressure  and  anxiety  for  SPC  Manning.  He 
seems  to  be  a  conglomeration  of  ambition,  aggression  and  deep-seated  insecurity. 

9.  The  point  of  contact  for  this  memorandum  is  the  undersigned,  at  SVOIP  674-793 1 ,  or 
paul.david.adkins@us.army.mil. 


PAUL  DAVID  ADK.INS 
MSG,  USA 
Master  Sergeant 
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2d  Brigade  Combat  Team  (UA) 
Brigade  Operational 
Law  Team 

COMPANYGRADE  ARTICLE  15 


Prepared  by:  SPC  Walsh  NCOIC  review: 


TC  review: 


NAME  &  RANK:  MANNING,  Bradley  E.  SPC 
UNIT:  HHC,  2d  BCT 

DATE  RECEIVED:  17  May  2010  DATE  TO  TC: 

DATE  TO  UNIT:  _ 

DATE  READ  TO  SOLDIER:  _ 

Z\ 

TDS  APPOINTMENT:  BOLT  will  coordinate  TPS  appointments 

DATE  OF  FINAL  ACTION:  z^.j* _ 

DATE  RETURNED  TO  LEGAL  CENTER: _ 


PERSONAL  IN  NATURE 

BOLT  674-7949  SVOIP 
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ARTICLE  15  RIGHTS,  MAXIMUM  PUNISHMENTS,  AND  FILING 

Article  15.  UCMJ,  is  a  federal  law  that  permits  commanding  officers  to  conduct  non-judicial  proceedings  for  minor  offenses.  A 
Soldier  may  refuse  Article  1 5  proceedings  and  demand  trial  by  court-martial,  unless  attached  to  or  embarked  on  a  vessel.  A  Commander  may 
find  a  Soldier  guilty  of  an  offense  at  an  Article  15  proceeding  only  after  being  convinced  beyond  a  reasonable  doubt  that  the  Soldier  is  guilty. 

SOLDIERS  HAVE  THE  FOLLOWING  RIGHTS  AT  AN  ARTICLE  15  PROCEEDING: 

a.  To  refuse  Article  15  proceedings  and  demand  trial  by  court-martial.  If  the  Soldier  is  attached  to  or  embarked  on  a  vessel,  he  or  she  is 
not  permitted  to  refuse  Article  15  proceedings.  If  a  Soldier  demands  trial  by  court-martial,  the  trial  could  be  a  Summary,  Special,  or 
General  Court-Martial.  A  Soldier  may  object  to  trial  by  Summary  Court-Martial.  At  a  Special  or  General  Court-Martial,  a  Soldier  is 
entitled  to  be  represented  by  qualified  military  defense  counsel,  or  by  civilian  counsel  at  no  expense  to  the  government. 

b.  To  request  an  open  or  closed  hearing. 

c.  To  request  a  person  to  speak  on  his  or  her  behalf. 

d.  To  invoke  his  or  her  rights  under  Article  3 1(b),  UCMJ,  to  remain  silent  and  to  not  make  any  statement  regarding  the  offense(s)  for 
which  the  Article  15  hearing  is  held.  If  the  Soldier  makes  a  statement,  that  statement  may  be  used  as  evidence  in  a  later  trial  by  court- 
martial. 

e.  To  present  matters  in  defense,  extenuation,  or  mitigation. 

f.  To  discuss  the  Article  1 5  and  its  proceedings  with  an  attorney  in  private  before  making  these  elections. 

g.  To  appeal  the  findings  and  punishment  to  the  next  superior  authority. 

MAXIMUM  PUNISHMENTS  UNDER  A  FORMAL  ARTICLE  15  FOR  ENLISTED  SOLDIERS  IF  IMPOSED  BV: 

A  Company  Grade  Officer:  An  oral  or  written  reprimand,  restriction  for  14  days,  extra  duty  for  14  days,  correctional  custody  for  7 
days  (if  the  Soldier  is  in  the  grade  of  E-3  or  below  and  if  a  correctional  custody  facility  is  available),  reduction  of  one  grade  (if  the  Soldier  is 
in  the  grade  of  E-4  or  below),  and  forfeiture  of  7  days’  pay.  The  amount  of  the  forfeiture  is  computed  at  the  reduced  grade,  even  if 
suspended,  if  reduction  is  part  of  the  punishment  imposed. 

A  Field  Grade  or  General  Officer:  An  oral  or  written  reprimand,  restriction  for  60  days,  extra  duty  for  45  days,  correctional  custody 
for  30  days  (if  the  Soldier  is  in  the  grade  of  E-3  or  below  and  if  a  correctional  custody  facility  is  available),  reduction  of  one  or  more  grades 
(if  the  Soldier  is  in  the  grade  of  E-4  or  below),  reduction  of  one  grade  if  the  Soldier  is  in  the  grade  of  E-5  or  E-6,  and  forfeiture  of  '/i  of  one 
month's  pay  for  two  months.  The  amount  of  the  forfeiture  is  computed  at  the  reduced  grade,  even  if  suspended,  if  reduction  is  part  of  the 
punishment  imposed.  When  restriction  is  combined  with  extra  duty,  the  maximum  period  of  restriction  is  45  days. 

MAXIMUM  PUNISHMENTS  UNDER  ARTICLE  15  FOR  COMMISSIONED  &  WARRANT  OFFICERS  IF  IMPOSED  BY: 

A  Company  Grade  Officer  or  Field  Grade  Officer:  A  written  reprimand  and  restriction  for  30  days.  Note  The  authority  of 
company  and  field  grade  officers  to  impose  Article  15  punishment  on  fellow  officers  is  typically  withheld  by  the  General  Court-Martial 
( 'onvening  Authority  (GCMCA).  Check  with  the  command  s  Staff  Judge  Advocate  before  attempting  to  take  action 

A  General  Officer  or  GCMCA:  A  written  reprimand,  arrest  in  quarters  for  30  days,  restriction  for  60  days,  and  forfeiture  of  l/i  of 
one  month's  pay  for  two  months. 

THE  FILING  OF  ARTICLE  15  FORMS  &  REVIEW  BY  DA  CAREER  MANAGERS  AND  SELECTION  BOARDS: 

If  a  Commander  finds  a  Soldier  in  the  rank  of  Sergeant  (E-5)  or  above  guilty  of  one  or  more  offenses  at  an  Article  15  proceeding 
and  imposes  punishment,  the  Commander  must  file  the  Article  I  5  form  in  either  the  Soldier’s  Official  Military  Personnel  File  (OMPF) 
performance  or  restricted  fiche.  MOS/specialty  career  managers  and  DA  Selection  Boards  routinely  use  the  OMPF  performance  fiche.  The 
OMPF  restricted  fiche  is  not  given  to  MOS/specialty  career  managers  or  DA  selection  boards  without  the  approval  of  the  Commander.  HRC 
or  selection  board  proponent.  1  f  the  soldier  is  in  the  grade  of  E-4  or  below  at  the  start  of  an  Article  1 5  proceeding  and  punishment  is 
imposed,  the  form  will  be  maintained  locally  and  no  filing  in  the  OMPF.  either  in  the  performance  or  the  restricted  fiche,  is  authorized.  AR 
27-10,  Chapter  3  provides  detailed  rules  governing  requests  to  transfer  an  Article  1 5  from  a  Soldier’s  performance  fiche  to  his  or  her 
restricted  fiche. 

IHE  NEED  TO  IMPROVE  STANDARDS  OF  PERFORMANCE  AND  CONDUCT:  Soldiers  found  guilty  at  an  Article  1 5  proceeding 
are  considered  to  be  on  notice  that  they  must  improve  their  conduct  and  performance.  An  Article  1 5  may  form  the  basis,  either  in  whole  or  in 
part,  for  an  administrative  separation  action  that  results  in  a  less  than  honorable  discharge.  Soldiers  are  strongly  encouraged  to  exhibit  the 
behavior  necessary  to  receive  an  Honorable  Discharge.  If  not,  one  or  more  of  the  following  situations  may  occur: 

a.  The  Soldier  may  be  separated  with  a  General  Discharge  under  Honorable  Conditions  or  with  an  Other  Than  Honorable 
Discharge. 

b.  A  Soldier  separated  with  less  than  an  honorable  discharge  may  be  barred  from  ever  enlisting  again,  may  encounter  problems 
securing  civilian  employment,  and  may  forfeit  the  many  benefits  generally  associated  with  an  Honorable  Discharge 

c.  The  Soldier  should  be  aware  that  the  likelihood  of  upgrading  a  less  than  honorable  discharge,  while  possible,  is  unlikely. 
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PRIVACY  ACT  STATEMENT 

AUTHORITY:  Title  10  USC  Section  301,  Title  5  USC  Section  2951;  E.O  9397  dated  November  22,  1943  (SSN) 

PRINCIPAL  PURPOSE:  To  provide  commanders  and  law  enforcement  officials  with  means  by  which  information  may  be  accurately  identified. 

ROUTINE  USES:  Your  social  security  number  is  used  as  an  additional/alternate  means  of  identification  to  facilitate  filing  and  retrieval 

DISCLOSURE:  Disclosure  of  your  social  security  number  is  voluntary 
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u?'^5  -to*-*-  '"Y^  <j/3C.  y6U  t,i<e  J0  aj</  ^  a  s 

ft.  Mo  /// — - — - - - —6u0  of  SUierwT' 


i  cVtW'f  W&.U,  LtX  M-yvo-c/  S  U  OU'  bUCtHV  .  HAVE  READ  OR  HAVE  HAD  READ  TO  ME  THIS  STATEMENT 
WHICH  BEGINS  ON  PAGE  1 .  AND  ENDS  Of/ PAGE  — l  I  FULLY  UNDERSTAND  THE  CONTENTS  OF  THE  ENTIRE  STATEMENT  MADE 

BY  ME.  THE  STATEMENT  IS  TRUE.  I  HAVE  INITIALED  ALL  CORRECTIONS  AND  HAV,S-INH4A1*ED  THE  BOTTOM  OF  EACH  PAGE 
CONTAINING  THE  STATEMENT  I  HAVE  MADE  THIS  STATEMENT  FREELY  WITHOUT  HS^E  OF  BENEFIT  Otf  REWARD.  WITHOUT 
THREAT  OF  PUNISHMENT.  AND  WITHOUT  COERCION,  UNLAWFUL  INFLUENCE.  OR  UNLwS&rJflNDUij^WENT 


iSlgnatureof  Person  Making  Statement) 

Subscribed  and  sworn  to  bpfoi 
administer  oaths,  this  0 

31  fp&  jJAtf&ri/P 


3  me.  a  person  authorized  by  law  to 

day  of  /%£y  OOIC 


ORGANIZATION  OR  ADDRESS 

( Signature  of  Person  Administering  Oath) 

(T yped  ftSrhe  of  Person  Administering  Oath) 

i3(uf£\fa)  iMUfa 

ORGANIZATION  OR  ADDRESS 

( Authority^  o 

Administer  Oaths) 

INITIAt^F  PERSON  MAKING  STATEMENT 
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D  £8i&>  Ms/ara 


STATEMENT  (Continued)  _ 


'  T^LLCx]\h$>- 


AFFIDAVIT 

_ ,  HAVE  READ  OR  HAVE  HAD  READ  TO  ME  THIS  STATEMENT 


WHICH  BEGINS  ON  PAGE  1.  AND  ENDS  ON  PAGE  ^ _  I  FULLY  UNDERSTAND  THE  CONTENTS  OF  THE  ENTIRE  STATEMENT  MADE 

BY  ME  THE  STATEMENT  IS  TRUE.  I  HAVE  INITIALED  ALL  CORRECTIONS  AND  HAVE  INITIALED  THE  BOTTOM  OF  EACH  PAGE 
CONTAINING  THE  STATEMENT  I  HAVE  MADE  THIS  STATEMENT  FREELV  WITHOUT  HOPE  OF  BENEFIT  OR  REWARD.  WITHOUT 
THREAT  OF  PUNISHMENT.  AND  WITHOUT  COERCION.  UNLAWFUL  INFLUINC^.SJ^  UNLAWFUL  INDUCEMENT 


REEL*  WITHOUT  HOPE  OF 
INFLUSNC£<Gt  UNLAW FU 

C^J  \  (Signal, 


(Signature  of  Person  Making  Statement) 
id  sworn  to  before  me.  a  person  authorized 


ORGANIZATION  OR  ADDRESS 


(Signature  of  Person  Administering  Oath) 


ORGANIZATION  OR  ADDRESS 


(Typed  Name  of  Person  Administering  Oath) 

(Authority  To  Administer  Oaths) 


ENT  — 
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REPORT  OF  UNFAVORABLE  INFORMATION  FOR  SECURITY  DETERMINATION 

For  use  of  this  form  see  AR  190-56;  the  proponent  agency  is  ODCSOPS 


1  REPORTING  COMMANDER 

Freeburg,  Matthew 

HHC,  2BCT,  10MTN(LI) 

FOB  Hammer  APO,  AE  09308 

2  SUPPORTING  SPECIAL  SECURITY  OFFICE 
(Sensitive  Compartmented  Information  Only) 

SSO/SID,  10MTN(L1) 

Fort  Drum,  NY  13601 

3  UNIT  IDENTIFICATION  CODE 

WBDAAA 

4  SOCIAL  SECURITY  NUMBER 

5a  NAME  (Last.  first.  Ml) 

Manning,  Bradley  E. 

5b  ALIASES  (Former/Maiden  name) 

N/A 

6a  DATE  OF  BIRTH  (Year,  month,  day) 

1987  DEC  17 

6b  PLACE  OF  BIRTH  (State  or  County)  7 a  RANK  7b  STATUS  (see  Item  16) 

Oklahoma  SPC  E 

Ba  CURRENT  CLEARANCE 

Top  Secret 

6b.  SCI  (Check  appropriate  box)  8c.  DATE  GRANTED  8d  DATE/TYPE  OF  INVESTIGATION 

53  YES  Q  NO  20080115  SSBI 

9  TYPE  OF  REPORT  (Check  appropriate  box ) 

^  INITIAL  □  FOLLOW-UP  H  FINAL 


10  UNIT  ACTION  TAKEN  (Check  appropriate  box) 

0  SCI  ACCESS  SUSPENDED  0  COLLATERAL  ACCESS  SUSPENDED  (873  Forwarded) 

["1  ACCESS  NOT  SUSPENDED 

1 1  BASIS  OF  REPORT 

a  OFFENSE/ALLEGATION 

07  MAY  10  —  Soldier  accused  of  assault  &  battery. 

Soldier  allegedly  struck  a  fellow  Soldier  in  the  face  with  a  closed  fist  after  a  verbal  altercation.  Witnesses,  including  a 
commissioned  officer,  attested  to  the  veracity  of  the  accusation. 


b  ACTION  TAKEN 

Referred  to  JAG  for  legal  action  and  behavioural  health  for  further  evaluation. 


c  CDR'S  RECOMMENDATION 


-A*  &  ■y'  ' 


12  INCLOSURES 

N/A 


13  DATE 


14  TYPED  NAME.  GRADE.  TITLE.  AND  AUTOVON 


NO 


15 


Freeburg,  Matthew,  W. 

CPT,  Company  Commander 


09  MAY  1 1 

16  A  -  AAFES 

C  -  DA  CIVILIAN  ( DAC) 

E  -  ACTIVE  ENLISTED/OCS 
F  -NAF 

G- ACTIVE  GENERAL  OFFICER 
I  ■  INACTIVE  USAR 
OTHER  (Explain) 


J  -  DAC  AND  ACTIVE  USAR 
K  -  DAC  AND  INACTIVE  USAR 
L  -  DAC  AND  ARNG 
M  -  DAC  AND  DOD  AFFILIATION 
N - ARNG 

O -ACTIVE  OFFICER 


SIGNATURE  OF  SECURITY  MANAGER/AUTHORIZED 

OFFICIAL 


R  ACTIVE  USAR 
S  -  SUMMER  HIRE 
T  -  CIVILIAN  CONTRACTOR 
W- ACTIVE  WARRANT  OFFICER 
X  RED  CROSS 
2  -  ROTC  CADET 
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RECORD  w  fT^CEEDINGS  UNDER  ARTfC  /SP\ 

For  use  of  thh.  .m.  see  AR  27-10.  Chapter  3;  the  proponent  agei  iJi 


138  *0  OiOa2M(H17- 
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NAME  &  SSN 

MANNING,  Bradley  E. 


GRADE 

E4 


UNIT  &  LOCATION 

HHC,  2d  BCT, 

COS  Hammer,  Iraq  APO  AE  09308 


MONTHLY  BASE  PAY 

$2,086.30 


1  am  considering  whether  you  should  be  punished  under  Article  15,  LCMJ.  for  the  following  misconduct: 

In  that  you,  did,  at  COS  Hammer,  Iraq  on  or  about  8  May  2010,  unlawfully  strike  SPC  Jihrleah  Shoman  in  the  face  with  a 
closed  fist.  This  is  in  violation  of  Article  128,  UCMJ 

(END  OF  CHARGES) 


2.  Page  three  of  this  form  lists  your  rights  and  the  maximum  punishment  that  may  be  imposed.  In  deciding  what  to  do,  you  have  the  right  to 
consult  with  legal  counsel  located  at  USA  Trial  Defense  Service,  Camp  Liberty,  Iraq  APO  AE  09344  You  now  have  48  hours  to  decide 

what  to  do. 

DATE 

NAME,  RANK,  AND  ORGANIZATION  OF  COMMANDER 

SIGNATURE 

MATTHEW  W  FREEBURG,  CPT,  HHC,  2D  BCT 

Having  been  afforded  the  opportunity  to  consult  with  counsel  and  understanding  my  rights  listed  on  page  three  of  this  form,  my  decision  is  as 
follows ^biilial  appropriate  blocks,  dale,  and  sign) 
demand  trial  by  court-martial. 

|jXl  I  do  not  demand  trial  by  court-martial  and  in  the  Article  15  proceedings: 

(U  I  request  the  hearing  be  1  lOpen  fiyJ^^CIosed 

(2)  A  person  to  speak  in  my  behalf  |  |  Is  l^'^xJls  not  requested. 

(3)  Matters  in  defense,  extenuation,  and/or  mitigation: 


_ 

DATE  1J‘ 

[C 

LP-SL  A  re  not  presented.  I  i  Are  attacnea.  i  i  win  oe  presented 

■'Name  and  rank  of  service  member 

BRADLEY  E.  MANNING,  SPC 

SIGNATURE 

^ 

4a.  In  a(n)  |  |  Open  ]~^xrT  Closed  hearing,  having  considered  all  matters  presented.  1  hereby  make  the  following  findings: 

[CTj^^uilty  of  All  1  Guilty  of  Some  Specifications  I  1  Not  Guilty  of  All  Specifications  (line  out  all 

|/\|  Specifications.  1 _ |  (line  out  Not  Guilty  Specifications)  1 _ |  Specifications  and  sign  below). 

Based  on  my  findings.  1  impose  the  punishments  that  are  officially  recorded  in  Item  6  of  this  form 

4b.  1  direct  that  this  DA  Form  2627  be  filed  in  the: 

I  1  Prr[0r^f?DcflChe  1  1  Restricted  fiche  of  the  OMPF. 

_  of  the  OMPF.  1 _ 1 

isrp’i^lPNA  as  Soldier  was  an  E-4  or  below  at  start  of 

LAI  proceedings. 

4c.  You  are  advised  of  your  right  to  appeal  to  the  next  superior  authority:  Cdr,  2d  BSTB  within  five  (5)  calendar  days. 

An  appeal  made  after  that  time  may  be  rejected  as  untimely.  Punishment  is  effective  immediately  unless  otherwise  stated  in  Item  6. 

DATE 

NAME,  RANK  AND  ORGANIZATION  OF  COMMANDER 

SIGNATURE 

MATTHEW  W.  FREEBURG,  CPT,  HHC,  2D  BCT 

5.  (Initidl  appropriate  block.  date,  and  sign) 

rr— -a  09  1 - 1  1  appeal  but  do  not  submit  additional 

1X1  Wo  not  appeal.  M  ma«ers. 

y 

1  appeal  and  submit  additional  matters. 

DATE 

NAME  OF  SERVICE  MEMBER 

BRADLEY  E.  MANNING 

For  Official 
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NAME  &  SSN 

MANNING.  Bradley  E. 


'  '  Ijfjyy  Enforcement  Sensitive 


0028-1 0-CID221  -10117 


<RAUi_ 

E4 


UNIT  &  LOCATION 

HHC,  2d  BCT, 

COS  Hammer,  Iraq  APO  AE  09308 


6.  The  following  punishment  is  imposed:  Reduction  to  the  Grade  of  E3;  Forfeiture  of  $446.00  pay  per  month  for  one  month. 


7.  I  have  considered  the  appeal  and  it  is  my  opinion  that : 


DATE 

NAME.  RANK,  AND  ORGANIZATION  OF  REVIEWING  JU  DGE  ADVOCATE 

SIGNATURE 

8.  After  consideration  of  all  matters  presented  in  the  appeal,  the  appeal  is: 

1  Denied. 

|  Granted  as  follows. 

DATE 

NAME.  RANK.  AND  ORGANIZATION  OF  COMMANDER 

SIGNATURE 

9.  1  have  seen  the  action  taken  on  my  appeal. 

DATE 

NAME  OF  SERVICE  MEMBER 

SIGNATURE 

10  ALLIED  DOCUMENTS  AND/OR  COMMENTS 

1.  DA  Form  4856 

2.  DA  Form  2823  (x  4) 

3  DA  Form  388 1 

4.  Flag 

5.  ERB 


DA  FORM  2627  (Test)  NOV  04  Page  2 


FOUO 
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ARTICLE  15  PUNISHMENT  WORKSHEET 

Soldier’s  Data:  SPC  MANNING,  Bradley  E„  HHC,  2d  BCT,  COS  Hammer,  Iraq  APO  AE09308 
Imposing  Commander:  CPT  Matthew  W.  Freeburg  Type  of  Article  15:  Company  Grade  Article  1 5 
Reduction:  Soldier  may  be  reduced  to  E3. 

Forfeiture:  Maximum  of  7  days’  pay  for  one  month,  not  to  exceed  the  following: 

If  no  reduction  imposed:  $486.00 

If  Soldier  reduced  to  E3  (whether  or  not  suspended):  $446.00 
Deprivation  of  Liberty  Punishments: 

Extra  Duty:  Maximum  of  1 4  days.  May  be  combined  with  Restriction. 

Restriction:  Maximum  of  14  days.  May  be  combined  with  Extra  Duty  When  combined,  the  maximum 
period  cannot  exceed  the  maximum  period  allowed  for  Extra  Duty. 

Reprimand:  May  be  an  oral  or  written  reprimand. 

Any  punishment  may  be  suspended  for  up  to  180  days. 


PUNISHMENT  IMPOSED: 

Reduction  to  the  Grade  of:  PI  3  If  suspended,  then  (suspended  for  _kiA  days)  or  (reduction  below  the 

Grade  of  k)A  suspended  for  days). 

Forfeiture  of  (suspend  $  nA _ of  the  forfeiture  for  the  number  of  months  selected  for  a  period  of 

M  A  days). 

Extra  Duty  for  uA  days,  (suspended  for  L>A- _ days). 

Restriction  for  k)A _ days,  (suspended  for  i)A  days). 

(Normal  limits  are  Company  area,  Dining/Medical  Facility,  Place  of  Worship,  and  Place  of  Duty) 

Reprimand  _  (Oral  UA _ )  (Written  ,y->  A _ ) 

(Reprimands  for  enlisted  Soldiers  may  be  oral  or  written  and  oral  is  typically  appropriate.  Reprimands  of 
commissioned  or  warrant  officers  must  be  in  writing.) 


Dale  Punishment  Imposed:  "ZM  N-AM 1  \f>  Commander 's  Initials: 


t~uuo 

l$e$  SBISfTWfc 
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Appellate  Exhibit  259 
Enclosure  5 
8  pages 

ordered  sealed  for  Reason  6 
Military  Judge's  Seal  Order 
dated  20  August  2013 
stored  in  the  original  Record 
of  Trial 


o 


UNITED  STATES  OF  AMERICA  ) 

) 

v.  )  Prosecution  Response  to 

)  Defense  Motion  to  Dismiss 

Manning,  Bradley  E.  )  for  Unlawful  Pretrial  Punishment 

PFC,  U.S.  Army,  ) 

HHC,  U.S.  Army  Garrison,  )  Enclosure  6 

Joint  Base  Myer-Henderson  Hall  ) 

Fort  Myer,  Virginia  22211  )  17  August  2012 
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DEPARTMENT  OF  THE  ARMY 

H£ADQUAft?*;*a  AUO  HfiLAPQOAftTSRS  COSSPANV 
8*S<JAD£  CCW8AT  TEAM.  SOTH  WOUKTAS*  DIVISION  -USKT  f**ANr8Y;> 
UWTfiD  STATES  OWSSON  ••  CENTER 
COS  NAM#HB?t.  iHAA  A»0  Afc 


AF0R-8BA-H 


MfcMOK  A-N  DC M  FOR  REC’OR  D 

SUBJECT'  i  0  Me  ;rng  s  <"  s 


1 .  PFC  Manning  askod  me  to  stop  by  ho  roop  at  2\  30  on  Friday*  May  3J  30? 0.  because  be 
wanted  to  talk  to  me  about  something.  He  gave  me  no  spec- ties  ?  said  su-v.  »  m  acquaintances 
'vl-h  PFC  Marirung..  and  1  was  aware  the?  be  was  being  discharged  bom  fee  Amy  fo?  a-  inesderis 

i  as  or  s  '  'o  t  s  Kootn  it  *  «s  * ,  '  He  wastfegf*  -  wo  *  '  ~s  j  -  ;  v  i 
them  ever  lei  the  room.  PFC  Maiming  handed  me  &  piece  of  paper  with  hk  email  uddrem  end 
$.  ssswo  5  <  -  k<  n  *  *  >  (.!  ,  5  -f  >  feed  roe  pri  $ 

sieeks,  giving  meats  internet  address  Sir  that,  also.  Ho  said  his  electronics  had  been,  taken  horn 
hire,  and  I  thought  it  v>s<,  part  of  Use  d  s»csp«ia«T  v  action  for  the  incident  m&ttroneii  above  |  went 
back  so  my  room  end  ehecked  i<-  s.st  for  him.  However,  i  hud  ’>  <*  to  feel  uneasy  about  she 
nstuaeion.  m  I  did  no?  open  the  ernstk  I  nss?  took  nose  o fibs  sender  name  and  subject  line.  Then 
cktallho  pri  f  s  !  5  1  ’  <  (  ✓  „ 

oi*  of  my  hooks  to  read  Today,  i  heard  through  the  grapevine  that  there  -were  some  ger®;® 
allegations  »  vt“  PFC  Manning,  and  I  thought  is  was  important  to  'cl  someone  know  that  he  w*s 
frying  to  access,  the  internet  through  other  people. 

2.  POC  :s  the  undersigned  »?  b?4-7%4 


m,  ?:"  ■  :'f-  -  c<  ■ 

REBECCA  M.  SCHWAB 

src.  lsa 
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SWORN  STATEMENT 


PUT  NUMBER.  t  Of  60- lO-CttHW- 54-163 

]  OC  A  l  ION  :  FOB  Hammer  \PO  ,\H 

DAI H  :  2C10VM,  I  IMP: 

NAME  ;  Rebecca  M  SCHWAB 

SSN  :  3txx.xv.2653  GRaDT,  STATUS;  l  T  AD 

OKG  ADDRESS  Public  Affans  Of  lice.  Headquarters  awl  Headquarter:;  Company.  2nd  Brigade 

Combat  Team.  Mkh  Mountain  Division.  FOB  Hammer,  APO  AT  00308 


I.  _  Rebecca  VI  SCHWAB  .  want  to  make  the  fnl  lowing  staieroenl  under  oath 
O'WALKPR 
3J&A  SCHWAB 

0  How  long  have  you  known  PFC  MANNING" 

<v^SA'  1  ve  known  Pk;  Manning  since  sometime  in  2008.  when  he  first  arrived  at  Futt  Dnirr-  1  don’t 
remember  the  specific  day  1  met  him 
Q:  Describe  your  relationship  with  PFC  MANNING1 
tip 1  A  ,  I  got  to  know  him  as  an  acquaintance,  just  enough  to  say  hi  and  bye  tn.  Later  on.  he  confided 
in  me  about  some  personal  details  of  his  life  and  said  he  considered  tile  a  good  friend.  for 
example,  he  told  me  he  is  gay  anti  felt  he  had  no  one  to  talk  to. 

Q:  How  often  did  you  interact  with  PTC  MANNING?  (professionally  and  personally) 
q^A  5  never  profession  ally  interacted  with  him.  sinee  I  work  in  public  affairs.  On  a  personal  level 
I  talked  to  him  every  once  in  a  while,  but  not  often.  It  was  never  to  hang  out  in  social  groups  or 
at  social  events  -  it  was  only  to  ulk  one-OK-cnc. 

O  What  tj'pe  of  conversation  do  you  ami  PFC  MANNING  engage  in'/ 

Jjgi-V  I  would  talk  to  him  about  politics,  events  going  on  in  the  world,  his  personal  and  work  life, 
especially  the  fact  that  he  was  gav  and  struggled  with  keeping  thsr  secret  at  work.  as  well  as  the 
fact  that  in;  didn't  get  along,  with  some  of  his  co workers. 

Q:  Dues  PFC  MANNING  often  speak  about  Secret.  Top  Secret,  or  otherwise  restricted 
information  with  you 1 

He  never  told  me  anything  secret  or  top  secret  at  least,  not  that  know  of. 

Q:  Who  do  you  feel  are  PFC  M  ANNING'S  close  friends? 

He  has  close  friends  outside  the  military  .As  fur  as  I  am  aware,  fit  does  not  have  close  fn ends' 
in  the  military  He  would  often  go  to  Boston  to  see  friends  lie  also  tnenuoscci  going  to  Syracuse 
■uid  hanging  around  with  college  students 

o  Have  you  ever  heart;  PFC  MANNING  utik  about  friends  from  home?  What  are  their  names'? 
When*  do  they  live'' 

pOhV  Yes.  he  has  talked  about  friends  from  DC .  .and  .rise,  from  Boston.  1  tton’i  remember  their 
names,  except  one  named  Tyler.  1  believe,  fiom  Boston 

0:  Did  PTC  MANNING  tell  you  why  he  was  wider  guard  that  day.  2S  May  10? 

PFC  Manning  did  not  tell  me  why  lie  was  under  guard. 
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Paw  No.  0160-  10-CJD&99- 1 4463 

"Suteiae*  .if Rebecca  VI.  SCHW  AB.  man  or.  *  hin  10  « |v>9  itanunff.  ai*ua£  trim  domiiiurd:" 

Q  Expla-T.  the  circumstances  surround  the  momcM  PfC  MANNING  axled  you  b»  ship  bj  his 
,  room  the  [light  of  28  Way  U).  Whai  actually  did  PFC  MANNING  s.xv  to  you' 

At  around  19  00.  PFC  Manning  saw  rru*  in  the  hallway  by  the  tiiit  seigea.nCv  e-ffice  ana  asked 
me  In  stop  by  hts  room  allei  wosk.  although  he  didn't  say  why  1  thought  he  seemed  slightly 
upset,  sn  I  mid  him  [  would  i:o;ne  by  at  ? 1  00.  which  I  did 
Q  What  lime  did  you  stop  by  PFC  MANNING'S  room  that  night? 
t  A  I  Slopped  by  al  around  ?  i  :00 

Q.  Whai  did  you  see  in  his  room?  Who  else  was  in  the  loom  with  him  r 
kj^viA  He  didn't  have  much  of  anything  in  the  room.  He  was  there  with  two  soldier*  iron  GST. 

Q  What  actually  did  PFC  MANNING  sav  to  you,  while  you  were  in  his  room? 

£  ;*&A  He  asked  me  now  I  was  doing  m  work,  if  I  was  busy  Then  he  handed  me  a  piece  ul  papti  and 
asked  if  I  would  check  his  email  and  hiv  investments  for  him.  He  said  I  could  open  and  read 
whatever  was  in  his  email,  and  he  aNced  me  in  write  down  the  contents  of  the  emails  L  ilu.iug.hi  it 
was  wesrd  snd  asked  why  he  couldn't  check  it  no  hts  own  He  said  all  his  electronic  equipment 
ha-J  been  taken  from  htn  (he  didn't  say  why),  and  E  assumed  this  hart  it>  do  with  the  article  t  ? 
and  discharge  he  was  lacing  due  to  an  assault  or.  someone  in  liis  shop  Ilia:  s  all  I  was  aware  «f 
at  the  time.  He  also  asked  if  I  had  any  good  books,  and  to  bring  one  back  lot  him.  if  I  die 
Q:  What  did  PFC  YlANNINCj  give  you.  please  derad'1 

PFC  Manning  gave  me  his  email  address  (Bradley  c  taattning.S'gmail.com).  email  puMiAxitd 
(which  1  do  not  remember),  and  the  name  of  his  stock  so  1  could  check  the  value  of  ii 
Q:  What  actually  did  you  do  after  you  left  PFC  MANNING'S  room-' 

I  walked  back  to  my  room  and  checked  his  email.  I  felt  uncomfortable  about so  !  did  not 
open  the  emails,  instead  1  look  note  of  the  subject  line  and  the  sender  1  hen  I  checked  the  value 
af  his  stock,  and  brought  this  info  back  to  him 
0  What,  exactly,  did  von  sec  in  his  email  account” 

OjfdA  There  were  five  or  six  emails,  a  couple  from  iiioebook  ana  e  couple  from  soitseooe  named 
r.ric  Schemed!.  1  noticed  that  it  looked  like  a  new  email  account  because  those  new  emails  were 
rhe  only  emails  m  the  account 

Q  i  is;  all  unread  items  in  his  inbox,  name,  subject,  date  received 
A  !  already  said  what  J  know. 

Q:  Did  you  re  rid  any  of  his  emails'* 

A:  No  l  didn't  open  the  emails.  From  the  mhox,  though,  1  could  see  one*  Ime  from  &r  email  from 
Knc  Schmetdl,  which  simply  said.  "Drop  me  a  line." 

<V  Did  you  check  anything  else  in  his  email  accounts:  outbox,  drafts,  deleted  loldeif. ! 
jj^.V  1  never  opened  any  folders,  files,  emails,  etc  in  Im -account  All  1  did  was  lag  us  and  take  rant 
oi  wh.ii  I  could  see  from  the  inbox  page 

n  Did  vou  delete  any  items  from  PFC  MANNING'S  entail  accounts? 

SS&.-VNn. 

Q:  Did  von  send  any  emtdU  from  PFC  MANNING  *  email  accounts.? 

M4A:Nn-* 

Ci.  Wiiat  case,  did  you  uo  for  PI  <  MANNING,  on  your  computer? 
l  checked  She  value  •  -1  bis  Stuck. 
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Case  bio.  0 1 60- 1 0-CH>899-  J  4461 


n  of  Rebecca  M  SCHWAB  ukenw.  .*  fw.  lc-..« 
0  What  did  you  and  PI  C  MASKING  U 


1  gave  him  the  information. m  well  as  one  of  my  books,  an 4  that  was  it.  1  left  soon  »1 


0  Did  ytrj  know  PFC  MASKING  was  disse 
personfs)? 


W&V  f  found  oul  the  next  day,  and  after  that  I  decided  sc 
access  the  internet  through  me 
0  Do  you  have  anything  tun  her  to  add  to  your  stater 
- - - Knd  of  Statement.' 


ts&- 


4  A:  > 


affidavit 


l,._  Rebecca  M-  SCHWAB^,  have  READ  OR  HAVE  Had  re  ad  to  \1e  THIS  STATIVCM  tvinai 
BEGIN*  OS  PAGE  I  ANn  END S  ON  FaGI  *  s  FU LEY  UNOtSSTASD  I  Hi  COMEMS  OF  THE  ENTIRE 
STATEMENT  made.  BY  ME,  THE  STATE  MEN*  IS  TRUF..  I  HAVE.  IVTiAi  FO  All  CORRECTIONS  AND 
HAVE  CN'Tl  MP.D  THE  BOTTOM  OF  EACH  PACE  CONTAINING  THE  STATEMENT  !  HAVE  MADE  THIS 

statement  FRFifi.v  wm«Ti;  i  hope  of  benefit  or  reward,  without  threat  ot 
>UN)SHMf:KI .  WIT  HOCT  COERCION.  UNLAWFL't  INH.DENCT,  OR  l.INLAW!  i.‘L  INDt  CEMENT. 


JSSSSU. 
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UNITED  STATES  OF  AMERICA  ) 

) 

v.  )  Prosecution  Response  to 

)  Defense  Motion  to  Dismiss 

Manning,  Bradley  E.  )  for  Unlawful  Pretrial  Punishment 

PFC,  U.S.  Army,  ) 

HHC,  U.S.  Army  Garrison,  )  Enclosure  7 

Joint  Base  Myer-Henderson  Hall  ) 

FortMyer,  Virginia  22211  )  17  August  2012 
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DEPARTMENT  OF  THE  NAVY 

Commanding  Officer 
Expeditionary  Medical  Facility  Kuwait 
APOAE  09366 

!N  REPLY  REFER  TO 

Sl/0161 
3  Jul  10 


From:  Commanding  Officer,  Expeditionary  Medical  Facility  Kuwait 

To:  Commanding  Officer,  Theatre  Field  Confinement  Facility 

Sub j :  RECOMMENDATION  IN  THE  CASE  OF  PRIVATE  FIRST  CLASS  BRADLEY 
MANNING 

1.  The  purpose  of  this  communication  is  to  provide  my  strong  support 
and  concurrence  for  the  recommendation  to  transport  PFC  Manning  to  a 
facility  where  there  are  adequate  specialized  resources  available  to 
manage  this  case. 

2.  The  member  has  emotionally  decompensated  in  this  current  setting, 
and  is  considered  to  be  at  high  risk  to  harm  himself  and  commit 
suicide.  His  condition  is  complex,  and  appears  to  be  long-term, 
requiring  ongoing  close  monitoring  (one-to-one  observation) .  He  also 
requires  interventions  for  safety  due  to  his  unpredictability  and 
specialized  treatments  that  supersede  our  capacity  (given  the  current 
resources  in  theatre)  . 

3.  Should  the  member  require  hospitalization,  our  facility  has  only  a 
small  open-bay  multi-service  unit.  Our  facility  does  not  have  a 
separate  locked  and  specialized  psychiatric  ward,  nor  psychiatric 
nurses,  both  of  which  would  be  required  to  manage  a  case  with  this 
level  of  high  risk  and  complexity  for  any  extended  amount  of  time. 

4.  The  recommendation  is  that  the  member  be  placed  in  a  correctional 
facility  that  has  the  capacity  and  experienced  staff  to  manage  his 
complex  presentation  over  an  extended  period  of  time,  which  would  have 
the  close  and  immediate  support  of  an  inpatient  psychiatric  unit  if 
needed.  Additionally,  it  is  recommended  that  the  facility  have  the 
presence  and  availability  of  mental  health  professionals  with  strong 
forensic  experience  and  expertise. 


5.  Point  of  contact  is  CAPT  Kenneth  J.  Iverson,  USN  at  DSN  318-430- 
1913  or  email  at  kenneth.j.iverson@kuwait.swa.army.mil. 
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DEPARTMENT  OF  THE  NAVY 

THEATER  FIELD  CONFINEMENT  FACILITY 
CAMP  ARIFJAN,  KUWAIT 
APO  AE  09366 


IN  REPLY  REFER  TO 


28  JUL  2010 


MEMORANDUM  FOR  RECORD 


SUBJECT:  Continuity  of  Confinement  of  PFC  MANNING,  Bradley  E., 


1.  This  memorandum  details  the  confinement  of  PVT  MANNING  from  the  date 
of  Court-Martial  to  arrival  at  MARINE  CORP  BASE  QUANTICO  BRIG,  Marine 
Corp  Base,  Quantico,  VA. 

2.  On  29  MAY  2010,  a  military  judge  ordered  Pre-Trial  confinement  of  PFC 
MANNING.  PFC  MANNING  was  then  escorted  to  Theater  Field  Confinement 
Facility  (TFCF) ,  Camp  Arifjan,  Kuwait  under  guard.  The  senior  unit  guard 
was  SSG  Smith,  Adam;  with  SSG  Klump,  Daryl. 

3.  On  31  MAY  2010  PFC  MANNING  arrived  at  TFCF  and  was  accepted  for 
confinement.  PFC  MANNING  was  held  at  TFCF  until  he  could  be  transferred 
to  MARINE  CORP  BASE  QUANTICO  BRIG,  Marine  Corp  Base,  Quantico,  VA  to 
await  trial. 

4.  On  28  JUL  2010  PFC  MANNING  left  TFCF,  Camp  Arifjan,  Kuwait  in  the 
custody  of  CAPT.  Balfour,  Bruce,  DC1  Beers,  Matthew  and  EN2  Henry, 

Patrick  for  transfer  to  MARINE  CORP  BASE  QUANTICO  BRIG,  Marine  Corp  Base, 
Quantico,  VA.  The  Prisoner  and  Guards  expected  arrival  date  at  the  RCF  is 
on  or  about  29  JUL  2010  based  on  travel  time/distance  traveled. 

5.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  DSN 
318-430-6631,  or  by  e-mail  at  patrick.q.john3on@kuwait.swa.army.mil 


PSB  LPO 
TFCF,  USN 
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DEPARTMENT  07  THE  ARMY 
Area  Support  Group -Kuwait 
APO  AS  09366 


ORDERS  209-001  28  July  2010 


WANKING,  BRADLEY  E..  PFC,  EHC,  2ND  BCT ,  10TH  MTN,  DIV  (LI),  COS 

HAMMER,  IRAQ  APO  AB  09308 

You  will  proceed  ori  permanent  change  of  station  as  shown. 

Assigned  to»  UNITED  STATES  ARMY  PERSONNEL  CONTROL  FACILITY,  (W6CD2P)  FORT 

SILL,  OK  73503 

Reporting  <Jatat  30  JULY  2010 

Temporary  duty  ati  MARINE  CORP  BASE  QUANTICO  BRIG,  MARINE  CORP  BASE, 
QUANTICO,  VA  22134 

Reporting  date,  temporary  duty  station!  30  JULY  2010 


Additional  Instructions i 

(a)  Prisoner  shall  be  confined  at  MARINE  CORP  BASE  QUANTICO  BRIG,  MARINE  CORP 
BASE,  QUANTICO,  VA  22134.  Prisoner  is  also  assigned  for  all  courts,  boards, 
and  UCKJ  action. 

(b)  You  are  authorised  two  pieces  of  free  checkable  baggage.  Bach  piece  is 
not  to  exceed  70  pounds  of  62  linear  inches  of  combined  length,  width  and 
height . 

(c)  You  are  authorised  to  hand  carry  one  piece  of  baggage.  If  it  exceeds  100 
pounds,  it  must  be  moved  as  air  cargo  and  paid  by  you. 

(d)  IAN  JFTR  paragraph  U5317-3  HHG  transportation  authorisation  does  not 
exist  for  a  member  who  is  transferred  as  a  prisoner  to  a  place  of  detention 
or  in  confinement,  except  as  provided  in  Paragraphs  U5370-B1  and  U5370-B2 
(see  also  Paragraphs  U5900-D2h  and  U5370-H) .  Pursuant  to  AX  190-47  (10-8-F) 
questions  concerning  the  disposition  of  household  goods  and  dependent  travel 
will  be  referred  to  the  prisoner's  prior  unit  commander  and  the  supporting 
transportation  officer. 

(e)  Infoimation  concerning  your  port  call  will  be  provided  separately. 

(f)  Soldier  mast  have  an  escort  to  execute  this  move. 


FOR  ARMY  USE: 


Authi  AR  190-47 
HDCt  4 CEO 
BOX i  X/A 
PPDi  N/A 
PMO8/AOC1H/A 
CICt  201AS3 
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ORDERS  209-001 


28  July  2010 


Aval  dates  30  July  2010 
Formats  410 


FOR  THE  COMMANDER i 


OFFICIAL  * 
HQ,  ASG-KU  * 


BYRON  K.  JACKSON 
MAJ,  AG 
GROUP  SI 


DISTRIBUTION: 

MPRJ  (1) 

CPF  (1) 

PAS  (1) 

Reassignment  Packet  (1) 

ASG-RU  (1) 

CDR,  HHC ,  2ND  BCT,  10TH  MTN,  DIV  (LI)  COS  HAMMER,  IRAQ  APO  AS  09308 
PFC  MANNING  (5) 
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ATER  FIELD  CONFINEMENT  FACILITY 
CAMP  ARIFJAN,  KUWAIT 
APO  AE  09366 


ATTENTION  OF 

ACEN-ASG-KU-TFCF-CDR  29  July  2010 


MEMORANDUM  FOR  RECORD 

SUBJECT:  Commander’s  Assessment  of  Inmate  Bradley  E.  Manning  (Reg.  #  89289-10-01) 

1 .  Inmate  Manning  was  confined  at  Theater  Field  Confinement  Facility  (TFCF)  Kuwait  for  59 
days  beginning  on  3 1  May  1 0.  He  presented  with  normal  behavior  during  intake  and  for  the 
initial  few  days.  He  then  began  to  display  abnormal  behavior  and  his  mental  state  deteriorated 
until  he  was  ultimately  put  on  a  24-hour  suicide  watch  for  the  remainder  of  his  confinement  at 
TFCF. 

2.  Prior  to  being  placed  on  suicide  watch.  Inmate  Manning  announced  in  front  of  a  group  of 
inmates  that  he  was  gay  after  he  became  agitated  that  they  were  making  negative  comments 
about  gay  people.  During  the  days  following  this  incident  he  made  some  communications  to 
Cadre  that  he  was  gay  and  some  communications  that  he  was  “a  women.”  He  would  often 
become  non- responsive  to  verbal  communications  and  orders  from  Cadre.  This  behavior  would 
sometimes  be  followed  by  an  anxiety  attack.  During  one  incident  he  ran  around  in  circles 
outside  in  the  yard  before  finally  laying  down  on  the  ground  and  refusing  to  stand  up.  Cadre 
eventually  had  to  carry  him  to  his  cell. 

3.  During  a  routine  cell  check.  Inmate  Manning  was  observed  curled  in  a  ball  on  the  floor  in  his 
cell.  There  was  a  bed  sheet  tied  into  a  noose  next  to  him  on  the  floor. 

4.  Inmate  Manning  was  evaluated  on  several  occasions  by  mental  health  professionals  from 
Emergency  Medical  Facility  Kuwait  (EMFK)  throughout  his  confinement.  They  noted  that  he 
did  have  mental  issues  including  being  “emotionally  decompensated”  and  being  at  high  risk  to 
“harm  himself  and  commit  suicide.”  They  also  recommended  that  he  be  transported  to  a  facility 
with  adequate  specialized  resources  and  mental  health  professionals  available  to  manage  his  case 
over  an  extended  period  of  time.  Such  resources  are  not  available  at  Camp  Arifjan. 

5.  POC  is  the  undersigned  at  DSN  318-430-7222  orjeffrey.i.barr@kuwait.swa.aimy.mil. 


JEFFREY  BARR 
LCDR,  USNR 
Deputy 
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Q 


Q 


ur: 


■  A  .(> 


1 1 '  Pea  _ 

:,uui  '  hu.f.MMKbi’Awr/Y  amcrjun 


I  You  l.av.  1,1X1,  aeci  ivied  lu  cell  It  11>  ,  II  I.'.  Vf.ur  i i > < h i:; il . ,  1 v  u,  Ktc/,  n  Ucui  i.iefoit  ooinr  placed 
yuui  cell  you  anti  Die  iip  MCO  v/ill  cJc,  ,i  died  o/  the  ii  note  any  discrepancies  Ai)  cliccn-p auric 
allied  below 


2  W lien  you  ur  tii'Jier  I’R'd  Moved  Loir,  fb OuiLncre.  the  eel)  dial- you  was  aeciyneb  wbi  be  ’  he  ~  keel 
liy  Uie  oi^NCO  and  you  for  any  new  discrepancies  Once  die  cell  lias  been  checked  you  will  flcJd  day  li 
YOU  WILL  EITHE1*  CLEAN  THE  CEL!-  ANIj  GET  ALL  Via  Iff  dl  Tip  Qp  YOU  VWt.T,  HaVF  TO 
REl’AINT  THE  CELL.  THIS  WILL  I;  EJ  JL  TO  THE  SPECiAjTcHJARTERS  SNCfTiT7^  ' 


DISCREPANCIES  NOTED  ON  INITIAL  CHECK:  bate: 

jyggTVKs  (400^5 _ _ 


lbSCKET^NCIES  NOTED  WHEM~EITHEIt  PR'I)  OTTMQVEIE 

5/3 


'•< '  S  111’ Eli  7  IS  UK'S  MO. NATURE;  _ 


ISONEK/JiETA 
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INMATE  NAME:  Last,  first  M.  I _ SSN:(last4) _ 

Section  I  (Page  1) 

File _ Scan _ Upload _ -  Release  Order 

File _ Scan _ Upload _ -  Receipt  for  Inmate 

File _ Scan _ Upload _  -  Sentence  Comp  (CORMIS) 

File _ Scan _ Upload _ -  Sentence  Comp  (DD2710-1) 

File _ Scan _ Upload _  -  Confinement  Order 

File _ Scan _ Upload _ -  C.A's  Action  (Prisoner) 

File _ Scan _ Upload _ -  IRO  Hearing  Paperwork 

File _ Scan _ Upload _ -  72hr  Letter 

File _ Scan _ Upload _  --  Results  of  Trial  (Prisoner) 

File _ Scan _ Upload _  -  Misc  Legal  Docs  (PTA,  MPO,  Charge  Sheet,  Officer  Confinement  Naval  Message) 

File _ Scan _ Upload _ --  NCIC  Results 

File _ Scan _ Upload _  --  Fingerprint  Card 

File _ Scan _ Upload _  -  DD2709  Privacy  Act 

File _ Scan _ Upload. _  -  Inmate  Badge  (stapled  to  bottom  left  corner  of  Section  I) 

Section  II  (A)  (Page  2) 

File _ Scan _ Upload _  -  DDS 10  Request  for  Interview 

File _ Scan _ Upload _  -  DD2615-2  Inmate  Summary  Data 

File _ Scan _ Upload _  -  DD2715-1  Disposition  Board  Recommendation 

File _ Scan _ Upload _  --  Letters  Disapproving  Visitors  or  Correspondence 

File _ Scan _ Upload _ -  Copies  of  all  Board  Recommendations  and  Actions 

Section  II  (B)  (Page  3) 

File _ Scan _ Upload _  -  Special  Move  Chits 

File _ Scan _ Upload _  --  DD2711-2  Custody  Reclassification  Summary 

File _ Scan _ Upload _  -  DD2719  Continuation  Sheet  (Weekly) 

File _ Scan _ Upload _  -  DD2711-1  Custody  Reclassification  Sheet 

File _ Scan _ Upload _  --  DD2711  Initial  Custody  Classification 

File _ Scan _ Upload _ --  DD2710  Inmate  Background  Summary 

File _ Scan _ Upload _  -  NAVPERS 1640/15  Mail  and  Visitation  List 

File _ Scan _ Upload _  -  DD2715-3/2716  Clemency/Parole 

File _ Scan _ Upload _  --  DD2717  DOD  Voluntary/Involuntary  Appellate  Leave  Action 

Section  III  (A) 

File _ Scan _ Upload _  -  Voluntary  Statement 

File _ .Scan _ Upload. _  -  Conduct  Record 

File _ Scan _ Upload _  -  Disciplinary  Reports 

File _ Scan _ Upload _ -  DD509 


Section  III  (B) 


File _ Scan _ Upload _  -  Inmate  Record  Book  Checklist  ( 

File _ Scan _ Upload _  -  DD2712  Inmate  Work  and  Training  Report 

File _ Scan _ Upload _  -  DD2713  Inmate  Observation  Report 

File _ Scan _ Upload _ --  Incident  Report 

File _ Scan _ Upload _  -  Certification  of  Fitness  for  Disciplinary  Segregation/Special  Diet  (locally  produced) 

Section  IV  (A)  (Page  6) 

File _ Scan _ Upload _  -•  Command  Visit  Form 

File _ Scan _ Upload  -  Special  Handling  Letter 

File _ Scan _ Upload _  -  Counselor  Sign  In  Sheet 

File _ Scan _ Upload _  --  Razor  Inventory 

File _ Scan__  Upload _  --  NAVPERS  1640/17  Gear  Inventory/Valuables  and  Personal  Effects 

File _ Scan _ Upload _  --  DD2708  Receipt  for  Inmate  or  Detainee  Person 

File _ Scan _ Upload _ --  Rules  and  Conduct  Sheet  (SO) 

File _ Scan _ Upload _  -  Rules  and  Conduct  Sheet  (Brig) 

File _ Scan _ Upload _  -  Scars  and  Marks  (Sheet) 

File _ Scan _ Upload _  -  Scars  and  Marks  (Pictures) 

File _ Scan _ Upload _  -  Medical  Exam  and  Medical  Chits 

File _ Scan _ Upload _  -  Infectious  Disease  Questionnaire 

File. _ Scan _ Upload _  -  INDOC  Test  Results 

File _ Scan _ Upload _  ~  INDOC  Class/Restoration  Class  Checklist 

File _ Scan _ Upload _  --  DD504  Request  and  Receipt  for  Health  and  Comfort  Supplies 

File _ Scan _ Upload _  --  NAVMC  604  Request  for  Clothing  and  Equipment 

Audited  by: _ Date: _ 

Audited  by: _ _ _ Date: _ 

Audited  by: _ Date: _ 
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HEADQUARTERS.  1ST  ARMORED  DIVISION  AND 
UNITED  STATES  DIVISION,  CENTER 


DEPARTMENT  OF  THE  ARMY 


APO  AE  09344 


a;-:tv-ttix 


1 1  July  2010 


MEMORANDUM  TOR  Commander,  Army  Corrections  Command,  ATTN:  Mr.  Earl  Ball,  200 
Sun  all  St.,  Hoffman  2,  Alexandria,  VA,  22302. 

SLBJhC  l:  Movement  of  PFC  Bradley  Manning  from  the  Theatre  f  ield  Confinement  Facility, 
Kuwait  to  the  Area  Confinement  Facility  Mannheim  for  Pretrial  Confinement. 

1 .  The  Commander.  Third  Ariny/USARCENT  has  ordered  the  transfer  of  Private  First  Class 
(PFC)  Bradley  Manning  from  the  T  heatre  Field  Confinement  Facility  (TFCF),  Camp  Arifjan, 
Kwuait  due  to  their  lack  of  resources  to  provide  specialized  mental  health  care  to  the  accused. 
Accordingly,  wc  request  that  TFCF  transfer  PFC  Manning  the  Mannheim  Area  Confinement 
Facility  (ACE)  until  his  trial. 

2.  The  Commanding  Officer,  Captain  Kenneth  Iverson.  USN,  Expeditionary  Medical  Facility 
Kuwait,  strongly  recommends  transfer  of  PFC  Bradley  Manning  because  he  is  considered  a  high 
risk  to  harm  himseit.  Captain  Iverson  states  that  PI  C  Manning's  condition  is  complex  and 
requires  ongoing  one-to-one  observation  and  that  the  care  he  requires  supersedes  the  TTCF's 
capacity. 

3.  PFC  Bradley  Manning  entered  pretrial  confinement  on  29  May  2010.  The  government 
preferred  charges  on  5  July  2010  and  the  Article  32  Investigation  is  scheduled  for  14  July  2010. 

4.  PFC  Manning's  T  rial  Defense  Attorneys,  Captains  Paul  Bouchard  and  Michael  Eaton  have 
been  notified  of  the  pending  transfer. 

5.  POC  is  ETC  Maureen  Kohn,  Deputy,  Staff  Judge  Advocate  at  DSN  3 1 8-847-25  XX  or 
Maureen.  kohn(q}mnd-b.army  .mil. 


TFRRTA.  WOLFF 
Major  General.  I  SA 
Commanding 


CF: 

CPT  Paul  Bouchard 
CRT  Michaei  Eaton 
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UNIT  CONTACT  INFORMATION 


r  Prisoner  Name: 

Unit: 

HV\0,L^,\0^  UlWfoW  Clx) 

Higher  Unit:  ’  J 

Redeployment  Date: 

\*5  (\^Cn  (O 

OCONIJS  Address/Phone:  (Dep^b) 
tVC  ,2iO  ,\d^  •b'M.n) 

(jos ppc.  Pe  Cftw  ^9- SW 

CONUS  Address/Phone: 

Commander: 

C?T 

Email: 

1  ,-^r-t«-Vvi r<v3  "Z-VcN  \0*xHv  ilTU"^JafciN  v-1'' 

DSN  &  Cell  Phone: 

DStJ  - 

AKO  Email: 

rv<ififw*.o  .PUsAkt^I  EAA.a.cv'*^.  «oA 

First  Sergeant: 

|S<h  VlaoA*0rrv\w\£K  S. 

Finail:  ^3PU_ 

OJ-*^ 

f^^rAC  .  vAX^O^v^cAVO'li^-t  \  O  vnV^  .m  A 

DSN  &  Cell  Phone: 

TsViJ 

AKO  Email: 

(V*XctC  vJoO.UJOmV,  9  VIS  W»<\ 

S-l  NCOIC: 

rwsfer  ^.^AfnA^At. 

Email: 

qcm&ra-  pfa^2-^totatn.  ^mij.nya 

DSN  &  Cell  Phone: 

£4*8-5723 

AKO  Email: 

I  ‘Soumar^-  p.W&us.cvrntJfWl 

1  -  AG  Representative: 

Entail: 

CJPT  Clrv»"\i  ^Au^n-EX) 

<7c)^erre^  (o>  lX  *  »v» »  1  ■ 

DSN  &  Cell  Phone: 

AKO  Email:  | 

CJtVY^^WpKM^  CjO<C*\@,  d%e  !  ,0'v4r>  c~rj 

Defense  Representative: 

CPT"  ?&iA  BtA-e-W-^eA 

Email: 

DSN  &  Cell  Phone: 

‘ziXrO-  Zc* 

AKO  Email:  »  _  til 

p<x.  .a  \  .  C.  <«3  OixCUc^^  (£>  m  j. 

Enclosure  1 
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DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  MYER  -  HENDERSON  HALL 
204  LEE  AVENUE 
FORT  MYER,  VIRGINIA  22211-1109 

REPLY  TO 
ATTENTION  OR 

IMND-MHH-ZA  1  8  MAR  2011 


MEMORANDUM  FOR  RECORD 

SUBJECT:  Review  of  Pretrial  Confinement  under  Rule  for  Courts-Martial  305(g)  -  U.S.  v.  PFC 
Bradley  Manning 


1.  General.  I  received  the  additional  charges  and  specifications  preferred  against  PFC  Manning 
on  1  March  201 1  and  hereby  dismiss,  without  prejudice,  the  charges  and  specifications  preferred 
against  PFC  Manning  on  5  July  2010.  I  believe  that  continued  confinement  is  necessary  because 
of  the  nature  and  circumstances  of  theoffenses  charged,  the  likelihood  that  PFC  Manning  can 
and  will  commit  further  serious  criminal  misconduct,  and  the  inadequacy  of  less  severe  forms  of 
restraint. 

2.  Probable  Cause  as  to  Offenses  Committed.  I  have  probable  cause  to  believe  that  PFC 
Manning  committed  the  following  charged  offenses:  one  specification  of  Article  104,  Uniform 

^  Code  of  Military  Justice  (UCMJ);  sixteen  specifications  of  Article  134,  UCMJ;  and  five 

\  specifications  of  Article  92,  UCMJ.  The  alleged  criminal  misconduct,  which  served  as  the  basis 
'y  J  for  placing  PFC  Manning  in  pretrial  confinement  on  29  May  2010  and  my  review  under  RCM 
305(g),  dated  21  January  201 1,  remains  the  basis  for  pretrial  confinement  for  the  additional 
charges  and  specifications  preferred  on  1  March  2011.  Although  the  written  form  of  the 
additional  charges  and  specifications  are  different  than  the  original  charges,  the  substantive 
misconduct  is  the  same  for  many  of  the  original  charges  and  specifications  and  the  subsequent 
additional  charges  and  specifications. 


3.  Necessity  for  Confinement. 

a.  Nature  and  Circumstances  of  the  Offenses  Charged.  PFC  Manning  has  been  charged 
with  giving  intelligence  to  the  enemy,  in  violation  of  Article  104,  UCMJ,  as  well  as  multiple 
charges  related  to  his  alleged  disclosure  of  classified  information  to  persons  not  entitled  to 
receive  that  information.  Under  RCM  305(hX2XB),  serious  criminal  misconduct  includes 
offenses  which  pose  a  serious  threat  to  the  national  security  of  the  United  States.  I  believe  giving 
intelligence  or  classified  information  to  the  enemy  or  to  other  individuals  without  proper 
authority  poses  a  serious  threat  to  the  national  security  of  the  United  States.  As  such,  PFC 
Manning’s  charged  offenses  amount  to  serious  misconduct  and  he  warrants  pretrial  confinement. 

b.  Further  Serious  Criminal  Misconduct.  Shortly  after  CID  opened  an  investigation,  PFC 
Manning  was  placed  under  supervision  by  his  unit  and  required  an  escort.  He  was  denied  access 
to  computers  and  other  electronic  devices.  Despite  the  presence  of  his  escorts,  PFC  Manning 
managed  to  hand  a  piece  of  paper,  with  his  email  address  and  password  to  another  Soldier  in  his 

o 
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IMND-MHH-ZA 

SUBJECT :  Review  of  Pretrial  Confinement  under  Rule  for  Courts-Martial  305(g)  -  U.S.  v.  PFC 
/ — Bradley  Manning 

unit  and  asked  her  to  check  his  email  for  him.  I  believe  it  is  likely  that  PFC  Manning  will 
commit  further  serious  misconduct  if  he  is  released  from  pretrial  confinement. 

c.  Less  Severe  Forms  of  Restraint  are  Inadequate.  I  reviewed  the  other  options  available 
to  me  under  RCM  304  and  I  find  them  inadequate.  Although  it  is  unlikely  that  PFC  Manning 
would  have  personal  access  to  classified  information  systems  if  released  from  confinement,  that 
does  not  obviate  the  risk  that  he  could  further  release  previously  acquired  classified  information. 

4.  Conclusion.  After  reviewing  the  additional  charges  and  specifications,  I  believe  continued 
pretrial  confinement  is  appropriate  in  this  case.  Specifically,  there  is  probable  cause  to  believe 
that  PFC  Manning  committed  serious  criminal  misconduct  which  poses  a  threat  to  the  national 
security  of  the  United  States.  I  believe  he  will  likely  commit  further  serious  criminal  misconduct 
if  released  from  confinement.  Because  of  the  national  security  concerns  in  this  case,  less  severe 
forms  of  restraint  are  inadequate.  PFC  Manning  will  remain  in  pretrial  confinement  until 
completion  of  the  pending  court-martial  action. 

/I  ■  i  t  .  0  i) 

CARL  R.  COFFMAN,  JR. 

COL,  AV 
Commanding 


5  Ends 

1 .  Charge  Sheet,  5  Jul  1 0 

2.  Charge  Sheet,  1  Mar  1 1 

3.  PTC  Order,  29  May  10 

4.  Magistrate  Review,  30  May  10 

5.  RCM  305(g)  Review,  21  Jan  1 1 


CF:  (wo/encls) _ 

1  -Defense  Counsel 
1-MCB  Quantico  Brig 
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DEPARTMENT  OF  THE  ARMY 

HEADQUARTERS,  1ST  ARMORED  DIVISION  AND 
UNITED  STATES  DIVISION,  CENTER 
APO  AE  09344 


11  July  2010 


MEMORANDUM  FOR  Commander,  Army  Corrections  Command,  ATTN:  Mr.  Earl  Ball,  200 
Stovall  St..  Hoffman  2,  Alexandria,  VA,  22302. 

SUBJECT:  Movement  of  PFC  Bradley  Manning  from  the  Theatre  Field  Confinement  Facility. 
Kuwait  to  the  Area  Confinement  Facility  Mannheim  for  Pretrial  Confinement. 

1 .  l'lie  Commander,  Third  Army/USARCENT  has  ordered  the  transfer  of  Private  First  Class 
(PFC)  Bradley  Manning  from  the  Theatre  Field  Confinement  Facility  (TFCF),  Camp  Arifjan, 
Kwuait  due  to  their  lack  of  resources  to  provide  specialized  mental  health  care  to  the  accused. 
Accordingly,  we  request  that  TFCF  transfer  PFC  Manning  the  Mannheim  Area  Confinement 
Facility  (ACT)  until  his  trial. 

2.  The  Commanding  Officer,  Captain  Kenneth  Iverson.  USN,  Expeditionary  Medical  Facility 
Kuwait,  strongly  recommends  transfer  of  PFC  Bradley  Manning  because  he  is  considered  a  high 
risk  to  hann  himself.  Captain  [verson  states  that  PFC  Manning’s  condition  is  complex  and 
requires  ongoing  one-to-one  observation  and  that  tire  care  he  requires  supersedes  the  ITCF's 
capacity. 

3.  PFC  Bradley  Manning  entered  pretrial  confinement  on  29  May  2010.  The  government 
preferred  charges  on  5  July  2010  and  the  Article  32  Investigation  is  scheduled  lor  14  July  2010. 

4.  PFC  Manning's  Trial  Defense  Attorneys,  Captains  Paul  Bouchard  and  Michael  baton  have 
been  notified  of  the  pending  transfer. 

5.  POC  is  E  TC  Maureen  Kohn,  Deputy,  Staff  Judge  Advocate  at  DSN  318-847-2588  or 
Maureen. kohnfp'mnd-b.army. mil. 


Major  General,  USA 
Commanding 

CF: 

CPT  Paul  Bouchard 
CPT  Michael  Eaton 


AKTV-TIIZ 
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DEPARTMENT  OF  THE  NAVY 

Commanding  Officer 
Expeditionary  Medical  Facility  Kuwait 
APOAE  09366 


IN  REPLY  REFER  TO 


5800 
Sl/0161 
3  Jul  10 


From:  Commanding  Officer,  Expeditionary  Medical  Facility  Kuwait 

To:  Commanding  Officer,  Theatre  Field  Confinement  Facility 

Subj :  RECOMMENDATION  IN  THE  CASE  OF  PRIVATE  FIRST  CLASS  BRADLEY 


MANNING  (| 


1.  The  purpose  of  this  communication  is  to  provide  my  strong  support 
and  concurrence  for  the  recommendation  to  transport  PFC  Manning  to  a 
facility  where  there  are  adequate  specialized  resources  available  to 
manage  this  case. 

2.  The  member  has  emotionally  decompensated  in  this  current  setting, 
and  is  considered  to  be  at  high  risk  to  harm  himself  and  commit 
suicide.  His  condition  is  complex,  and  appears  to  be  long-term, 
requiring  ongoing  close  monitoring  (one-to-one  observation) .  He  also 
requires  interventions  for  safety  aue  to  his  unpredictability  and 
specialized  treatments  that  supersede  our  capacity  (given  the  current 
resources  in  theatre) . 

3.  Should  the  member  require  hospitalization,  our  facility  has  only  a 
small  open-bay  multi-service  unit.  Our  facility  does  not  have  a 
separate  locked  and  specialized  psychiatric  ward,  nor  psychiatric 
nurses,  both  of  which  would  be  required  to  manage  a  case  with  this 
level  of  high  risk  and  complexity  for  any  extended  amount  of  time. 

4 .  The  recommendation  is  that  the  member  be  placed  in  a  correctional 
facility  that  has  the  capacity  and  experienced  staff  to  manage  his 
complex  presentation  over  an  extended  period  of  time,  which  would  have 
the  close  and  immediate  support  of  an  inpatient  psychiatric  unit  if 
needed.  Additionally,  it  is  recommended  that  the  facility  have  the 
presence  and  availability  of  mental  health  professionals  with  strong 
forensic  experience  and  expertise. 

5.  Point  of  contact  is  CAPT  Kenneth  J.  Iverson,  USN  at  DSN  318-430- 
1913  or  email  at  kenneth.j.iverson@kuwait.swa.army.mil. 


'K.  J.  IVERSON 
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USF-I-JA-L 


DEPARTMENT  OP  THE  ARMY 
HEADQUARTERS,  UNITED  STATES  PORCES-IRAQ 
OFFICE  OF  THE  STAFF  JUDGE  ADVOCATE 
APOAE  0*542 


i  o  jul  m 

DATE: _ ; _ 


MEMORANDUM  FOR  Private  First  Class  Bradley  E.  Manning,  Headquarters  and  Headquarters 
Company,  2d  Brigade  Combat  Team,  10th  Mountain  Division,  COS  Hainmer,  APO  AE  09308 

SUBJECT:  Article  32(b)  Investigation 


1 .  On  14  July  2010,  at  0800  hours,  in  the  Comp  Liberty  court  room,  I  will  conduct  an 
investigation  pursuant  to  Article  32(b),  UCMJ,  to  investigate  the  facts  and  circumstances 
concerning  the  charges  preferred  agdirnt  you  by  C  iptain  Christopher  Goren.  Tbe  charges  are 
two  specifications  of  violating  a  lawful  general  regulation,  two  specifications  of  espionage,  three 
specifications  of  willfully  communicating  classified  material,  and  four  specifications  of 
intentionally  exceeding  authorized  access. 

2.  You  have  the  right  to  be  present  during  the  entire  investigation.  Additionally,  you  have  the 
right  misrepresented  at  all  times  during  the  investigation  by  legally  qualified  counsel.  Counsel 
may  be  a  civilian  lawyer  of  your  choloe,  provided  at  no  expense  to  the  Uoifed  States;  a  qualified 
military  lawyer  of  your  selection,  if  reasonably  available;  or  a  qualified  military  counsel  detailed 
by  the  Trial  Defense  Service.  There  is  no  cost  to  you  for  military  counsel.  You  also  have  the 
right  to  waive  representation  by  cotatfcl. 

3.  At  this  time,  T  intend  to  call  tlie  following  persons  as  witness: 

a.  Special  Agent  Toni  Graham,  Camp  Liberty  Criminal  Investigation  Division 

b.  Special  Agent  David  S.  Shaver,  Digital  Forensics  and  Research  Branch,  Computer 
Crimes  Investigative  Unit 

c.  Captain  Casey  M.  Martin,  Headquarters  and  Headquarters  Company,  2d  Brigade  Special 
Troops  Battalion 

d.  Specialist  Eric  S.  Baker,  Headquarters  and  Headquarter*  Company,  2d  Brigade  Combat 
Team,  10th  Mountain  Division 

e.  Trent  Rowe,  United  States  Forces  -Iraq,  Senior  Security  Manager 

f.  Special  Agent  Ronald  Rook,  United  States  Department  ofState,  Diplomatic  Security 
S«vice 

4.  Additionally,  it  is  rqy  intention  to  examine  and  consider  (he  following  evidence: 

a.  Memorandum  from  United  States  Army  Criminal  Investigation  Command,  Computer 
Crime  Investigative  Unit,  dated  23  June  2010,  CAF#  0028-1 0-CDD361  /  ROI  #  0028-10- 
CID221-101 17 

b.  Official  Military  Personnel  File,  Manning.  Bradley  E. 
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usf-i-ja-l 

SUBJECT:  Artidc  32(b)  Investigation 


c.  Chat  Logs  between  info@adriaalamo.com  and  bradass$7 

1)  Session  1.  beginning  7:18:03  AM  by  bradassT7  and  ending  1:55-28  PM,  pages  1-5 

2)  Session  2,  beginning  1 0:1320  AM  by  bndMSsXJ  and  ead»«  4:55:1 6  PM,  pages  Ml 

3)  Session  3,fee£atfqfc  12:24:04  PM  byb A&«$7  and  ending  5*7:10  PM,  pages  1-11 

d.  Chai  Logs  between  infb@adriantono.com  and  bt*da**87,  beginning  25  May  2010  at 
20:30:25  +  03:00  and  ending  27  May  2010  at  15:00:44  +  03:00,  pages  1-41 

e.  CID  report  of  investigation  with  exhibits  1-38, 016Q^2010-CID&89-14463-  • 
5Y2P2/8P1/8P3/902F,  page*  1-131 

f.  Sworn  Statement  by  Adrian  Lamo,  13  June  2010,  pages  1-7 

g.  Electronic  mail  message  from  Bradley  Manning  <bradley.c.rTuuuung@gT7iail.com>  to 
Eric  Schmicdl  <untocked@mit.edu>,  dated  20  May  2010  at  01:51 :20  +0300. 

5.  As  investigating  officer,  1  will  try  to  arrange  for  the  appearance  of  any  witnesses  C-.at  you 
want  to  testify  at  foe  hearing.  Send  names,  units,  and  addresses  of  such  witnesses  to  mo  by  12 
July  2010  at  1700  hours,  ffi  at  a  later  time,  yon  identify  additional  witnesses,  inform  inc  of  their 
names,  units,  and  addresses.  Parties  should  provide  a  summary  of  expected  testimony  and  a 
statement  as  to  why  the  testimony  is  relevant  to  the  case.  Any  witnesses  you  want  must  be 
approved  by  me  and  will  be  based  upop:  name/reiationship  to  accused;  current  address; 
compelling  relevance  to  the  Adipic  32  process.  ACUs  will  be  worn  at  the  bearing  to  facilitate  the 
witnesses  return  to  duty  after  testifying. 

6.  POC  for  this  memorandum  is  SE't  J  Vcimsha  Mitdrifl  at  242-4599  or  847-22A8 
vcmi3hamhcbel]  @us.atmyjnil 


LTC.fi 

Investigating  Officer 
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CERTIFICATE  OF  SERVICE 


I  certify  that  on  t2  ZjOI  O _ ,  I  served  the  following  documentation 

on  PFC  Bradley  E.  Manning: 


Notification  of  Article  32  Hearing 

.  hur  Lutes. Semm  Ahm. 


Printed  Rank  and  Name  of  Person  R^eiving 

U^ 


Signature 


Signature  and  Date 


Printed  Rank  and  Name 45f  Pei  son  Performing  Service 

17  JfrtAf  7010 

Signature  ^rnd  Date 
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USF-l-JA-L 

SUBJECT:  Article  32(b)  Investigation 


On  2D\Q _ I,  Private  First  Class  Bradley  E.  Manning,  was  served  a  copy  of 

2  Rot'  ~  - 


the  Article  32  notification  memo. 


BRADLEY  E.  MANNING 

PFC,  USA 

Accused 
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PRISONER’S  CASH  ACCOUNT  -  PERSONAL  DEPOSIT  FUND 

Forma  of  thil  form.  IN  AR  210-174;  th«  proponant  agancy  is  USAFAC. 


DATA  REQUIRED  BY  THE  PRIVACY  ACT  OF  1974 


AUTHORITY :  Title  10,  USC,  Sec  301 2. 

PRINCIPAL  PURPOSE:  To  verify  information  given  on  priaoner'a  cash  account. 

ROUTINE  USE:  Information  ia  used  to  verify  balance  of  funda  from  POF. 

DISCLOSURE  &  EFFECT:  VOLUNTARY,  if  information  ia  not  provided,  caah  account  cannot  be  maintained. 


-  NAME  (Lou  -  Pint-  UMU  M6al) 

REGISTER  OR  SOCIAL  SECURITY  ACCOUNT  LOCATION 

NUMBER  -T  r~  s  <— 

4U-:  ^2  TFCF 

VOUCHER  NUMBER 

PREVIOUS  BALANCE 

RECEIPTS 

EXPENDITURES 

BALANCE 

INITIALS 

Hl(t)  05  3 1 

ivIlTV/ 

0 

1.90 

$ 

/?£ 

^ ? 

03-  J  u  U  (  0 

/9b 

SC*  ^ 

5h°\0 

&tf /Vi 

D3J i\L  jO 

N-c 

Shio 

& 

(o^° 

<ls.  ?0 

Inw  on  z? 

0  nsv 

°to~" 

- f-c — - = - 

/ 

, .  ^ 

- 7* 

Xl 

f\  ^ 

- 7^~ - 

s' 

DA  FORM  1131-R,  APR  86  replaces  da  form  nai,  t  oct  53.  which  may  be  used  until  exhausted 


c 
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ATTENTION  Of: 


DEPARTMENT  OF  THE  ARMY 

HEADQUARTERS  AND  HEADQUARTERS  COMPANY 
2D  BRIGADE  COMBAT  TEAM,  10TH  MOUNTAIN  DIVISION  (LIGHT  INFANTRY) 
UNITED  STATES  DIVISION  -  CENTER 
COS  HAMMER,  IRAQ  APO  AE  09308 


AFDR-BBA-HC 


29  May  2010 


MEMORANDUM  FOR  PFC  Bradley  E.  Manning, 


Headquarters  and  Headquarters 


Company,  2d  Brigade  Combat  Team,  10th  Mountain  Division  (Light  Infantry),  COS  Hammer,  Iraq, 
APO  AE  09308. 

SUBJECT:  Pretrial  Confinement  Rights  Advisement 


1 .  I  am  placing  you  in  pretrial  confinement  because  you  are  suspected  of  the  following  offenses: 
Article  128,  UCMJ  and  Article  134,  UC'MJ  (18  U.S.C.  793). 

2.  Before  sending  you  to  the  confinement  facility,  I  would  like  to  inform  you  that  you  have  certain 
rights. 

a.  You  have  the  right  to  remain  silent.  Anything  you  say  or  do  can  be  used  against  you  in  a  trial 
by  court-martial. 

b.  You  have  the  right  to  consult  with  a  lawyer  concerning  this  pretrial  confinement  A  military 
lawyer  will  be  detailed  to  you  by  the  Trial  Defense  Service.  The  military  attorney  will  be  provided  at 
no  expense  to  you.  You  also  have  the  right  to  consult  with  a  civilian  attorney  of  your  own  choosing 
regarding  this  pretrial  confinement.  If  you  desire  a  civilian  attorney,  you  may  retain  one  at  your  own 
expense.  The  United  States  Government  will  not  reimburse  you  for  legal  expenses. 

c.  You  also  have  the  right  to  an  attorney’s  assistance  during  trial  and  in  preparation  of  your  case 
for  trial.  You  have  the  right  to  have  an  attorney  present  to  assist  you  during  any  questioning,  pretrial 
preparation,  and  the  trial  itself.  The  Senior  Defense  Counsel  at  Camp  Liberty  TDS  will  detail  a 
military  attorney  to  represent  you.  If  you  so  choose,  you  have  the  right  to  request  a  military  counsel 
of  your  own  selection  after  charges  have  been  preferred.  If  the  person  you  request  is  reasonably 
available,  he  or  she  will  be  detailed  to  as  your  military  lawyer.  You  also  have  the  right  to  a  civilian 
attorney’s  assistance  at  any  stage  of  the  process.  If  you  so  choose,  this  civilian  attorney  would  be  in 
addition  to  any  military  lawyer  detailed  to  represent  you.  Again,  your  decision  to  retain  a  civilian 
lawyer  is  at  your  expense.  You  will  not  be  reimbursed. 

3.  Within  the  next  48  hours,  there  must  be  a  review  of  my  decision  to  place  you  in  pretrial 
confinement.  This  will  usually  be  done  by  a  military  magistrate,  but  could  be  done  by  any  neutral 
and  detached  officer.  This  review'  will  be  focused  on  my  reasons  for  placing  you  in  confinement  and 
whether  the  confinement  should  be  continued.  Within  72  hours,  another  review  of  my  decision  will 
be  conducted.  If  done  within  48  hours,  it  could  satisfy  the  48  hour  requirement  previously 
mentioned.  Within  7  days  of  my  decision  to  place  you  in  pretrial  confinement,  you  and  your  counsel 
will  be  allowed  to  appear  before  a  military  magistrate  and  present  any  statement  you  desire.  Should 
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AFDR-BBA-HC 

SUBJECT:  Pretrial  Confinement  Rights  Advisement 

this  magistrate  deem  your  continued  confinement  appropriate,  you  and  your  counsel  can  again 
challenge  the  appropriateness  of  your  confinement  before  a  military  judge.  Additional  information 
on  review  of  pretrial  confinement  can  be  found  in  Rule  for  Courts-Martial  305,  Manual  for  Courts- 
Martial. 


^MATTHEW  W.  FREIBURG 
CPT,  AD 
Commanding 
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Untitled 

http : //www . j  ef f reyspi egel . vpweb . com/ 

Dr.  Jeffrey  Spiegel  is  Chief  of  Facial  Plastic  and  Reconstructive  Surgery,  and  an 
associate  professor  at  the  Boston  University  School  of  Medicine  with  appointments  in 
the  Department  of  Otolaryngology  and  Head  and  Neck  surgery  and  the  Department  of 
Plastic  and  Reconstructive  Surgery. 

He  received  his  undergraduate  and  medical  degrees  from  the  University  of  Michigan, 
where  he  served  as  president  of  the  Alpha  Omega  Alpha  medical  honor  society,  and  was 
selected  to  present  the  graduation  address  at  commencement  in  1994. 

Dr.  Spiegel  completed  an  internship  in  General  Surgery,  followed  by  a  residency  in 
Otolaryngology  -  Head  and  Neck  Surgery  at  the  university  of  California,  San 
Francisco.  Further  advanced  training  was  obtained  with  fellowship  in  Facial  Plastic 
and  Reconstructive  Surgery,  and  Microsurgery  through  Harvard  Medical  School.  He 
currently  devotes  his  practice  to  facial  plastic  surgery  and  head  and  neck  cancer 
reconstruction.  Dr.  Spiegel  is  expert  in  both  the  most  simple  office  procedures,  and 
some  of  the  most  complex  transplant  reconstructions  done  today. 

Dr.  Spiegel  has  published  numerous  articles  and  book  chapters  on  head  and  neck 
oncology  and  facial  plastic  surgery,  and  speaks  nationally  on  these  topics.  His 
research  efforts  were  recognized  with  the  Sir  Harold  Delf  Gillies  research  award  by 
the  American  Academy  of  Facial  Plastic  and  Reconstructive  Surgery,  previous  work  has 
resulted  in  an  interview  in  the  science  section  of  the  New  York  Times  and  a  united 
States  patent. 

Dr.  Spiegel  is  one  of  a  select  few  physicians  chosen  to  write  and  review  facial 
plastic  surgery  questions  used  on  the  National  Boards  Exam  in  otolaryngology-  Head 
and  Neck  Surgery. 

in  addition  to  research  and  writing,  Dr.  Spiegel  lectures  and  facilitates  in  several 
courses  at  the  Boston  university  School  of  Medicine,  is  course  director  for  the 
Boston  University  School  of  Medicine  Head  and  Neck  Surgery  research  rotation,  is 
Director  of  Clinical  Operations  for  otolaryngology-  Head  and  Neck  Surgery,  and  sees 
head  and  neck  surgery  and  facial  cosmetic  surgery  patients  at  Boston  Medical  Center. 
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MCCDC  QUANT1C0  BASE  BPJG 
QVJAKT1CO.  V  A  221M 

Personal  Profile  Report 

Use  In  Place  Of  DAl>C  Work  Sheet 


New  Confinement:  Personal  Information 


■  Name.  (L J  ,M )  AtAArMA/ir  f  £/l/)0  K.GU  tS  . 

•  Eul)  SSN  V^-YS" 

;  Nickname-.  Asa 

1  Birth  Date  /Y,^7  !  7Ul 

i  Birthplace:  _  O  VL _ 

\  \ge  1 

L  lAaclc-t4^^/r.  _ 

Hair  Color  ", Rp^OfJti/ 

■  Hispanic  (Circle)  YES 

1  F.ve  Color.  _ , 

;  Rch«ior.  ^  ptZJrt&iLuJ. _ 

1  Skm 'lone-  f 

i  ivi'di  nal  Stains  _  1  Height  (lnches_j__^vj'/ 

1  Education  (C2ircle^*TXplQma~v<jED  Assouatcj  Bachelor  1  Weight  //<r 


Home  Address  Information 

Nexi  ot  Kir  Information 

1  Phone:  -&>/  2 35sf  7£>  <b 

|  Next  of  km-  J)ifp>(LAiJAA/ 

I  Street:  /y  ?  -J&J&LdJ C£*TM<4  &D 

1  Relationship”  7-  i 

1  City.  Po'TVtA.HO  ' 

1  Address: 

1  State  AAO  Zip  SOSstrU 

1  Citv:  Jh^yCM?  i 

i  *  |  State  Zip: - r  __ 

1  i  Phone-  2nJ  7 AJS  ?<»  i 

Service  Information 

1  Branch  of  Service  /4  Reserves  (Circle)  YES  NO 

1  Prior  Service:  (Circle)  frES  ^  1 

;  Highest  Pay  Grade  Held:  /L  if 

1  Records  Received.  (Mark  With  X)  j 

Pay  Status.  (Circle)  NO 

X  Medical  X-  Denial  Service  1 

:  Home  of  Record:  (Citv  &.  State)  fDJTyfA* \Ls  /A.  /D 

,  Number  of  Prior  Military  Actions- 

1  ADBD :  (Date  W  ent  to  Boot  Camp )  3* .  O  c,  T  "X&J  “7 

(Mark  With  X) 

!  EAOS:  (End  of  Active  Obligated  Service)  f*X"  / 

1  MOS:  (Number)  q<^"  { /Afi&t'  ) 

1  SCM  f  NJP  /  ART  15  j 

Cmd  Unit  /  POC:  (Name  and  Phone  Number^ 

fahvn/f' 

1  ^jfsPCM 

1  CA  Address.  (Where  the  Signing  Conf.  Officer  is  Stationed) 

£r>r  aaahI&J  fZotUj 

j  £-GCM  

\  Recruit  Training  Loc: 

j  Last  Enlisted  Date:  (X  OCT'  r^OOf 

\  Total  Honorable  Service  Time: 

,  Years  ^—Months  /O 

:  Initial  Conf  Facility:  (LE  County.  Anny  Etc.) 
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PRIVACY  ACT  STATEMENT  FOR  DNA  SAMPLING 

This  statement  is  provided  in  compliance  with  the  provisions  of  the  Privacy 
Act  of  1974,  5  U.S.C.  §  552a,  which  requires  that  Federal  agencies  inform 
individuals  who  are  requested  to  furnish  personal  information  about 
themselves  as  to  certain  facts  regarding  the  information  requested. 

The  collection  of  a  sample  of  an  individual's  deoxyribonucleic  acid  (DNA’,  by 
the  U.S.  Department  of  Defense  is  authorised  by  and  conducted  pursuant  tc  1C 
U.S.C.  5  1565;  42  U.S.C.  S  14135a  et  seq.  ;  and  28  C . F . P. .  §  28.12.  Collection 
is  authorized  for  all  offeneec  investigated  pursuant  to  42  U.S.C.  £ 
14135a(a)(l)  (A)  and  tor  all  qualifying  military  offenses,  as  defined  in  10 
U.S.C.  5  1565(d),  including  offenses’  which  constitute  a  felony  under  the 
United  States  Code  and  offenses  for  which  a  sentence  of  confinement  for  more 
than  one  year  may  be  imposed  under  the  Uniform  Code  of  Military  Justice. 

The  purpose  of  the  Department  of  Defense's,  collection  of  a  sample  of  an 
individual's  DMA  is  tc-  allow  for  positive  identification  and  to  provide  or 
generate  evidence  to  solve  crimes  through  database  searches  of  potentially 
matching  samples. 

It  iE  mandatory  that  United  States  persons  v;ho  are  arrested,  facing  charges, 
or  convicted  and  non-United  States  persons  who  are  detained  by  the  Department 
of  Defense  or  Coast  Guard  in  non -combat  or  operational  activities,  cooperate 
in  the  collection  of  a  sample  of  his  or  her  DNA.  Failure  to  do  so  may  result 
in  samples  taken  by  the  minimum  force  necessary  and  /  or  in  disciplinary 
action  for  a  violation  of  Article  92,  Uniform  Code  of  Military  Justice,  or  a 
determination  that  the  individual  is  guilty  of  a  class  A  misdemeanor  and 
punishment  in  accordance  with  title  16  (Crimes  and  Criminal  Procedure) , 

United  States  Code . 

Analysis  conducted  on  DNA  samples  collected  by  the  Department  of  Defense  will 
be  forwarded  by  the  U.S.  Army  Criminal  Investigation  Laboratory  CJSACIL)  to 
the  Federal  Bureau  of  Investigation  for  entry  into  the  Combined  DNA  Index 
System  (CODIS) . 

Pursuant  to  42  U.S.C.  6  14132(d)  and  10  U.S.C.  §  1565  (e),  an  individual  whose 
DNA  is  collected  and  analyzed  in  the  above  manner  may  request  that  his  or  her 
DNA  analysis  be  expunged  from  USACIL  records  and  CODIS  if  the  individual  is 
(i)  not  convicted  of  an  offense  in  a  federal  court,  or  in  the  case  of  a 
current  or  former  service  member,  not  convicted  of  an  offense  by  general  or 
special  courts-martial  (including  action  generally  inconsistent  with  such  a 
conviction,  such  as  administration  of  non-judicial  punishment,  administrative 
separation,  or  referral  to  a  summary  court),  and  (ii)  meets  certain 
conditions  set  forth  in  DoD  Instruction  5505.14,  "Deoxyribonucleic  Acid  (DNA) 
Collection  Requirements  for  Criminal  Investigations.*' 
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PRISONER  S  DATA  CARO  INMATE  HARD  CARD 
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PRIVACY  ACT  STATEMENT 

(To  be  presented  to  the  prisoner  when  information  for  DD  Form  2710 
and/or  DD  Form  271 1  is  provided  in  an  interview  setting.) 


1.  PRISONER  NAME 

Manning,  Bradley 


2.SSN 


3.  IDENTIFICATION  NUMBER 

10075 


4.  FACILITY  NAME 

PRE-TRIAL  CONFINEMENT  FACILITY,  MCB  QUANTICO  VIRGINIA 


AUTHORITY:  5  U.S.C.  301  and  E.O.  9397. 


PRINCIPAL  PURPOSE(S):  To  collect  personal  history  information  from  the  prisoner  to  assist 
in  the  classification  and  assignment  process.  In  addition,  the  information  will  be  used  to 
evaluate  the  prisoner’s  progress  toward  rehabilitation  or  suitability  for  parole  or  clemency. 


ROUTINE  USE(S):  To  the  Department  of  Justice,  in  instances  where  the  prisoner  is 
transferred  to  a  Federal  Bureau  of  Prisons  facility  for  incarceration. 


DISCLOSURE  AND  EFFECT  ON  THE  INDIVIDUAL  OF  NOT  PROVIDING  INFORMATION: 

Voluntary;  however,  failure  to  provide  the  requested  information  may  prevent  the  staff  of  the 
correctional  facility  from  fully  evaluating  the  prisoner. 


5.  PRISONER  SIGNATURE 


DATE  (YYYYDDMM) 

20100730 


Upl 


b.  SIGNATURE 


c.  DATE  (YYYYDDMM 


DD  FORM  2709,  NOV  1999 


Page  29  of  29 


ManningB_00043253 


285  of  1505 


o 


0/ 


UNITED  STATES  OF  AMERICA  ) 

) 

v.  )  Prosecution  Response  to 

)  Defense  Motion  to  Dismiss 

Manning,  Bradley  E.  )  for  Unlawful  Pretrial  Punishment 

PFC,  U.S.  Army,  ) 

HHC,  U.S.  Army  Garrison,  )  Enclosure  8 

Joint  Base  Myer-Henderson  Hall  ) 

Fort  Myer,  Virginia  22211  )  17  August  2012 


286  of  1505 


v 


r  ~  ORIGINAL 


CONFINEMENT  ORDER 


1.  PERSON  TO  BE  CONFINED 


kME  t Last .  First.  Middle) 

MANNING,  Bradley  E. 


2.  DATE  IYYYYMMOO) 

20100529 


BRANCH  OF  SERVICE  d.  GRADE 

Army  E-3 


«.  MILITARY  ORGANIZATION  /From): 

HHC,  2d  BCT,  10th  MTN  DIV  (LJ),  COS  Hammer,  Iraq,  APO  AE  09308 


TYPE  OF  CONFINEMENT 


b.  RESULT  OF  NJP 


□  », 


RESULT  OF  COURT  MARTIAL:  £< 

TYPE:  □ SCM  □  SPCM 


>  Qyi 

□  gcm  Q 


VACATED  SUSPENSION 


d.  DNA  PROCESSING  Q  IS  [3<]  IS  NOT  REQUIRED  UNDER  1 0  U.S.C.  1B6B. 


6.  SENTENCE  ADJUDGED: 


6.  IF  THE  SENTENCE  IS  DEFERRED.  THE  DATE  DEFERMENT  IS  TERMINATED: 


7.  PERSON  DIRECTING  CONFINEMENT 


■.  TYPED  NAME,  GRADE  AND  TITLE: 

MATTHEW  W.  FREEBURG 
CPT,  AD,  Commanding 

NAME.  GRADE.  TITLE  OF  LEGAL  REVIEW  AND  APPROVAL 

CHRISTOPHER  D.  GOREN 
CPT,  JA,  Trial  Counsel 


MEDICAL  CERTIFICATE-^ 


DATE 

IYYYYMUOD) 

100529 


IYYYYMMOO ) 

20100529 


9a.  The  above  named  inmate  was  examined  by  me  at  112C  on  and  found  to  be  [Xl  F 

ITme)  IYYYYMMOO)  7 

for  confinement.  I  certify  that  from  this  examination  the  execution  of  the  foregoing  sentence  to  confinement 
|  | will  will  not  produce  serious  injury  to  the  inmate's  health. 

b.  The  following  irregularities  were  noted  during  the  examination  Ilf  none,  so  state): 

c.  HIV  Test  administered  on  IYYYYMUOD):  ?sCC*\  O’g  0*1 

d.  Pregnancy  test  administered  on  tYYYYMMDD): _  |Xf  M/A 


Fit  I  1  Unfit 


10.  EXAMINER 

a.  TYPED  NAFgg^gfyM.OT^ 

ot,mc,usa 

b.  SIGNATURE 

c.  DATE 

tYYYYMMDD ) 

aolo 

d.  TIME 

)  -?iT 

1BCT  Smhl  IMh  MTN  D.  ritcEipf  for  inmate 

11. a.  THE  INMATE  NAMED  ABOVE  HAS  BEEN 

ON  24>(d  <t>^3t  AND  TIME:  / 

tYYYYMMDD) 

RECHVED  FOR  CONFINEMENT  AT:  .  CA/T>P  /X/Zj 

-7  *7rf\  < Facility  Name  and  Location) 

/Time) 

b.  POISON  RECEIPTING  FOR  INMATE 

TYPED  NAME.  GRADE  AND  TITLE: 

Faatt  ,  Vfrro. \  exs  tr-  C- 

*7373 

c.  SIGNATURE:^ 

d.  DATE 

tYYYYMMDD) 

24/4  <t&3\ 

t.  TIME 

1320 

ORIGINAL 


Page  1  of  3 


ManningB_00000035 


287  of  1505 
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CHtCKLIST  FOR  PRETRIAL  CONFINEMENT 

For  use  of  this  form,  se  AR  27-10;  the  proponent  agency  is  OTJAG 

NAME 

Manning,  Bradley  F.. 

GRADE 

E-3 

UNIT 

HHC,  2d  BCT,  1 0th  MTN  D1 V  (LI) 

AGE 

22 

ETS 

20111001 

TOTAL  SERVICE  TO  DATE 

2  Years,  7  Months 

MARRIED 

O  YES  NO 

W1FE/HUSBAND  IN  LOCAL  AREA 

D  YES  Kl  NO 

NUMBER  OF  CHILDREN 

III  1  G  2  LJ  3  Kl  OTHER  0 

(Specify)' 

NUMBER  OF  ARTICLE  15's:  1 

DATE 

24  May  2010 

OFFENSE 

Article  128  -  Assault  Consummated  by  a  Battery 

PUNISHMENT 

Reduction  to  Private  First  Class  (E-3),  and 

Forfeiture  of  1446.00 

NUMBER  OF  PREVIOUS  CONVICTIONS:  0 

TYPE  OF  COURT 

DATE 

ARTICLE 

PUNISHMENT 

NUMBER  OF  PRESENT  OFFENSES: 

ARTICLE 

Article  134  (18  U.S.C  $  793) 

Article  128 

DATE 

28  May  2010 

8  May  2010 

DESCRIPTION  OF  OFFENSE  (It  AVJOL.  from-to.  etc . 

and  whether  surrendered  or  apprehended) 

Wrongful  Transmission  of  Defense  lnfotmation 

Assault  Consummated  by  a  Battery 

PRETRIAL  CONFINEMENT  IS  APPROPRIATE  BECAUSE 

a  There  is  probable  cause  to  believe  an  offense  has  been  committed  by  the  accused  (List  specific  reasons  why  it  is  believed  an  offense  has  been  committed  by 
the  accused  1 

Sec  attached  72-hour  memorandum,  dated  29  May  2010 

OA  FORM  5112,  SEP  2002  da  form  S112-R  mar  bs  is  obsolete 
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UNITED  STATES  OF  AMERICA  ) 

) 

v.  )  Prosecution  Response  to 

)  Defense  Motion  to  Dismiss 

Manning,  Bradley  E.  )  for  Unlawful  Pretrial  Punishment 

PFC,  U.S.  Army,  ) 

HHC,  U.S.  Army  Garrison,  )  Enclosure  9 

Joint  Base  Myer-Henderson  Hall  ) 

Fort  Myer,  Virginia  22211  )  17  August  2012 
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REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  MYER-HENOERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 


16  SEP  2010 


MEMORANDUM  FOR  Col  Daniel  Choike,  Commander,  Marine  Corps  Base  Quantico 

SUBJECT:  Request  for  Monitoring  of  Communications  for  PFC  Bradley  Manning, 
Headquarters  and  Headquarters  Company,  U.S.  Army  Garrison,  Joint  Base  Myer-Henderson 
Hall,  Fort  Myer,  VA  2221 1 

1.  The  U.S.  Army  requires  the  Quantico  Brig  to  monitor  PFC  Manning’s  communications  with 
third  parties  while  confined  at  the  brig.  This  requirement  includes  all  of  PFC  Manning’s  phone 
calls,  visitations,  and  mail.  This  requirement  does  not  include  monitoring  of  any  privileged 
communications  between  PFC  Manning  and  his  attorneys,  mental  health  providers,  and  brig 
chaplains. 

2.  PFC  Manning  is  charged  and  currently  under  investigation  for  multiple  violations  of  the 
Uniform  Code  of  Military  Justice  (UCMJ)  relating  to  allegations  that  he  leaked  voluminous 
amounts  of  classified  information  to  individuals  not  entitled  to  receive  such  information.  Based 
on  my  review  of  the  case,  I  believe  it  is  necessary  to  monitor  his  communications  to  prevent  the 
possibility  of  future  disclosures  of  classified  information. 

3.  I  will  ensure  PFC  Manning  is  notified,  through  his  attorney,  that  his  communications  are 
subject  to  monitoring  and  recording.  Since  1  am  aware  that  your  facility  does  not  have  the 
monitoring  capability  or  expertise,  the  monitoring  and  recording  equipment  will  be  provided, 
without  cost. 


4.  The  point  of  contact  for  this  requirement  is  CPT  Ashden  Fein,  Chief,  Military  Justice,  at  (202) 
685-4903. 


COL,  AV 
Commanding 
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v.  )  Prosecution  Response  to 

)  Defense  Motion  to  Dismiss 

Manning,  Bradley  E.  )  for  Unlawful  Pretrial  Punishment 

PFC,  U.S.  Army,  ) 
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DEPARTMENT  OF  THE  ARMY 


JOINT  BASE  MYER  -  HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  2221M199 


1MND-MHH-ZA 


1  8  MAR  m 


MEMORANDUM  FOR  RECORD 


SUBJECT:  Review  of  Pretrial  Confinement  under  Rule  for  Courts-Martial  305(g)  -  U.S.  v.  PFC 
Bradley  Manning 


1.  General.  I  received  the  additional  charges  and  specifications  preferred  against  PFC  Manning 
on  1  March  201 1  and  hereby  dismiss,  without  prejudice,  the  charges  and  specifications  preferred 
against  PFC  Manning  on  5  July  2010.  I  believe  that  continued  confinement  is  necessary  because 
of  the  nature  and  circumstances  of  the  offenses  charged,  the  likelihood  that  PFC  Manning  can 
and  will  commit  further  serious  criminal  misconduct,  and  the  inadequacy  of  less  severe  forms  of 
restraint. 

2.  Probable  Cause  as  to  Offenses  Committed.  I  have  probable  cause  to  believe  that  PFC 
Manning  committed  the  following  charged  offenses:  one  specification  of  Article  104,  Uniform 
Code  of  Military  Justice  (UCMJ);  sixteen  specifications  of  Article  134,  UCMJ;  and  five 
specifications  of  Article  92,  UCMJ.  The  alleged  criminal  misconduct,  which  served  as  the  basis 
for  placing  PFC  Manning  in  pretrial  confinement  on  29  May  2010  and  my  review  under  RCM 
305(g),  dated  21  January  201 1,  remains  the  basis  for  pretrial  confinement  for  the  additional 
charges  and  specifications  preferred  on  1  March  2011.  Although  the  written  form  of  the 
additional  charges  and  specifications  are  different  than  the  original  charges,  the  substantive 
misconduct  is  the  same  for  many  of  the  original  charges  and  specifications  and  the  subsequent 
additional  charges  and  specifications. 

3.  Necessity  for  Confinement. 

a.  Nature  and  Circumstances  of  the  Offenses  Charged.  PFC  Manning  has  been  charged 
with  giving  intelligence  to  the  enemy,  in  violation  of  Article  104,  UCMJ,  as  well  as  multiple 
charges  related  to  his  alleged  disclosure  of  classified  information  to  persons  not  entitled  to 
receive  that  information.  Under  RCM  305(h)(2)(B),  serious  criminal  misconduct  includes 
offenses  which  pose  a  serious  threat  to  the  national  security  of  the  United  States.  1  believe  giving 
intelligence  or  classified  information  to  the  enemy  or  to  other  individuals  without  proper 
authority  poses  a  serious  threat  to  the  national  security  of  the  United  States.  As  such,  PFC 
Manning’s  charged  offenses  amount  to  serious  misconduct  and  he  warrants  pretrial  confinement. 

b.  Further  Serious  Criminal  Misconduct.  Shortly  after  CID  opened  an  investigation,  PFC 
Manning  was  placed  under  supervision  by  his  unit  and  required  an  escort.  He  was  denied  access 
to  computers  and  other  electronic  devices.  Despite  the  presence  of  his  escorts,  PFC  Manning 
managed  to  hand  a  piece  of  paper  with  his  email  address  and  password  to  another  Soldier  in  his 
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IMND-MHH-ZA 

SUBJECT:  Review  of  Pretrial  Confinement  under  Rule  for  Courts-Martial  305(g)  -  L'.S.  v.  PFC 
Bradley  Manning 

unit  and  asked  her  to  check  his  email  for  him.  I  believe  it  is  likely  that  PFC  Manning  will 
commit  further  serious  misconduct  if  he  is  released  from  pretrial  confinement. 

c.  Less  Severe  Forms  of  Restraint  are  Inadequate.  I  reviewed  the  other  options  available 
to  me  under  RCM  304  and  I  find  them  inadequate.  Although  it  is  unlikely  that  PFC  Manning 
would  have  personal  access  to  classified  information  systems  if  released  from  confinement,  that 
does  not  obviate  the  risk  that  he  could  further  release  previously  acquired  classified  information. 

4.  Conclusion.  After  reviewing  die  additional  charges  and  specifications,  I  believe  continued 
pretrial  confinement  is  appropriate  in  ibis  case.  Specifically,  there  is  probable  cause  to  believe 
that  PFC  Manning  committed  serious  criminal  misconduct  which  poses  a  threat  to  the  national 
security  of  the  United  States.  1  believe  he  will  likely  commit  further  serious  criminal  misconduct 
if  released  from  confinement.  Because  of  the  national  security  concerns  in  this  case,  less  severe 
forms  of  restraint  are  inadequate.  PFC  Manning  will  remain  in  pretrial  confinement  until 
completion  of  the  pending  court-martial  action. 


1 .  Charge  Sheet,  5  Jul  10 

2 .  Charge  Sheet,  1  Mar  1 1 

3.  PTC  Order,  29  May  10 


5  Ends 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 


4.  Magistrate  Review,  30  May  1 0 

5.  RCM  305(g)  Review,  21  Jan  1 1 


CF:  (wo/encls) 

1 -Defense  Counsel 
1-MCB  Quantico  Brig 
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CHARGE  SHEET 


I.  PERSONAL  DATA 


NAME  OF  ACCUSED  ii 


MANNING,  Bradley  E. 


UNIT  OR  ORGANIZATION 


Headquarters  and  Headquarters  Company,  2d  Brigade  Combat  Team,  10th  Mountain 
Division  (Light  Infantry),  Contingency  Operating  Station  Hammer,  Iraq,  APO  AE 
09308 


7  PAY  PER  MONTH 

a  BASIC  | 

b  SEA/FOREIGN  DUTY 

c  TOTAL 

$1813.20 

SI  00.00 

$1913.20 

3  GRADE  OR  RANK 

PFC 

4  PAY  GRADE 

E-3 

6  CURRENT  SERVICE 

a.  INITIAL  DATE 

b.  TERM 

Hi 

4  years 

9  DATE(S)  IMPOSED 

29  MAY  10 

8  nature  of  restraint  of  accused 


Pre-Trial  Confinement 


CHARGES  AND  SPECIFICATIONS 


10  CHARGE  I:  VIOLATION  OF  THE  UCMJ,  ARTICLE  92 


,$r 


SPECIFICATION  1 :  In  that  Private  First  Class  Bradley  E.  Manning,  U.S.  Army,  did,  betweenoni) 

19  November  2009  and  on  or  about  27  May  2010.  at  or  near  ContingencsyOpct^^  Iraq, 

violate  a  lawful  general  regulation,  to  wit:  Para»i^-pb-4-A(k fTTirmy  Regulation  25-2,  dated  24  October  2007, 
by  wrongfull>Ontrgducii%^i-eIassifie3^Ideo^fa  military  operation  filmed  at  or  near  Baghdad,  Iraq,  on  or 
abwrtlTTuT^  his  personal  computer,  a  non-secure  information  system.  ^ 

SPECIFICATION  2:  In  that  Private  First  Class  Bradley  E.  Manning,  U.S.  Army,  did^betwommii! 

19  November  2009  and  on  or  about  27  May  2010,  at  or  near  Contingency^^  Iraq. 

violate  a  lawful  general  regulation,  to  w  itj I3  araiirapb-4-A7ftrTA^^  ?  u  I  at  i  o  n  25-2,  dated  24  October  2007, 

by  wrongfullyinlroducini^^  classified  United  States  Department  of  State  cables  onto  his 

pefSOTHTcomputerTa  non-secure  information  system.  ^ 

'w' 

SPECIFICATION  3:  In  that  Private  First  Class  Bradley  E.  Manning,  U.S.  Army,  didJbetween^Lfl 
19  November  2009  and  on  or  about  27  May  2010,  at  or  near  Contingcncv^^  Iraq, 

violate  a  lawful  general  regulation,  to  wit:  Paragrapk-4-6ffcf.7AnnvTfregulation  25-2,  dated  24  October  2007, 
by  wrongfully  intrody£ing-a^  Office  PowerPoint  presentation  onto  his  personal  computer, 

urTmfonrnation  system. 

(SEE  CONTINUATION  SHEET) 


AFFIDAVIT:  Before  me,  the  undersigned,  authorized  by  law  to  administer  oaths  in  cases  of  this  character,  personally  appeared  the 
above  named  accuser  this  day  of  July,  2010.  and  signed  the  foregoing  charges  and  specifications  under  oath  that  he  is  a  person 

subject  to  the  Uniform  Code  of  Military  Justice  and  that  he  either  has  personal  knowledge  of  or  has  investigated  the  matters  set  forth 
therein  and  that  the  same  are  true  to  the  best  of  his  knowledge  and  belief. 

2d  BCT,  10th  MTN  Div  (LI) 


Organization  or  Offtcer 


DD  FORM  458,  MAY  2000 


PREVIOUS  EDITION  IS  OBSOLETE. 
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n  5  July _ 

(See  RCM  3 08  (a))  (See  RCM  308  if  notification  cannot  be  made) 


2010,  trie  accused  was  informed  of  the  charges  against  him  and  of  the  name(s)  of  the  accusers)  known  to 


HHC.  2d  BCT,  10th  MTN  Div  (LI) 


Organization  of  Immediate  Commander 


IVT  RECEIPT  BY  SUMMARY  COURT-MARTIAL  CONVENING  AUTHORITY 


i  charges  were  received  at  rl0fl0  hours.  -S  3uly 

COS  Hammer,  Iraq.  APO  AE  09308 


_20^> -  HQ,  2d  BSTB,  2d  BCT, 

Designation  of  Command  or 


Officer  E*  erasing  Summary  Court  Matlial  Jursdiction  ( See  RCM  403) 


REFERRAL;  SERVICE  OF  CHARGES 


Ua  DESIGNATION  OF  COMMAND  OF  CONVENING  AUTHORITY  b  PLACE 


Referred  for  trial  to  the 


court-martial  convened  by 


.  subject  to  the  following  instructor 


Commander  Order 


Typed  Name  or  Officer 


Official  Capacity  of  Officer  Signing 


.  I  (caused  to  be)  served  a  copy  hereof  on 


Typed  Name  of  Trial  Counsel 


Grade  or  Rank  of  Trial  Counsel 


DD  FORM  458  (BACK),  MAY  2000 


PREVIOUS  EDITION  IS  OBSOLETE 
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CONTINUATION  SHEhT,  DA  FORM  458,  MANNING,  Bradley  E..MJJ|^| 
Headquarters  and  Headquarters  Company,  2d  Brigade  Combat  Team,  10th  Mountain  Division 
(Light  Infantry),  Contingency  Operating  Station  Hammer,  Iraq,  APO  AE  09308 


Item  10  (Cont'd): 


SPECIFICATION  4:  In  that  Private  First  Class  Bradley  E.  Manning,  U  S.  Army.  did. 
on  or  about  1 9  November  2009  and  on  or  about  3  April  201 0.  at  QLj^ear-CTtnTIngenev'  Operating 
Station  Hammer,  Iraq,  violate  a  lawful_gcne«4-^  wit:  Paragraph  4-5(a)(3).  Army 

RegulationJ5^aiai«d-24-Oclo5er2007,  by  wrongfully  adding  unauthorized  software  to  a  Secret 
rfieTProtocol  Router  network  computer. 


CHARGE  II:  VIOLATION  OF  THE  UCMJ,  ARTICLE  134 


SPECFICATION  I :  In  that  Private  First  Class  Bradley  E.  Manning,  U  S.  Army,  did,  at  or 
Contingency  Operating  Station  Hammer,  Iraq,  between  on  or  about  19  N(wenjboF^009and  on  or 
about  5  April  2010.  have  unauthorized  possession  of  photograjaliiuelanrig  to  the  national 
defense,  to  wit:  a  classified  video  of  a  military'o^ciatknrfTTmcd  at  or  near  Baghdad,  Iraq,  on  or 
about  1 2  July  2007,  and  did  willfullyycornrmiTiicate,  deliver  and  transmit  the  video,  or  cause  the 
video  to  be  communicatgdrddfverecL  and  transmitted,  to  a  person  not  entitled  to  receive  it,  in 
violation_2tJ-8-T?7S^Code  Section  793(e),  such  conduct  being  prejudicial  to  good  order  and 
ctpfmein  the  armed  forces  and  being  of  a  nature  to  bring  discredit  upon  the  armed  forces. 

I 

SPECIFICATION  2:  In  that  Private  First  Class  Bradley  E.  Manning,  U.S.  Army,  did.  at  orjj 
Contingency  Operating  Station  Hammer,  Iraq,  between  on  or  about  1 9  Novembcr2(lQ9'Shd  on  or 
about  5  April  2010,  knowingly  exceed  his  authorized  access  on  a  Secret  Intemdn-otocol  Router 
network  computer  and  obtain  information  that  has  been  determinejLby'fEe  United  States 
Government  pursuant  to  an  Executive  Order  or  statute  torequifcprotcction  against  unauthorized 
disclosure  for  reasons  of  national  defense,  to  wit^a-etSssified  video  of  a  military  operation 
filmed  at  or  near  Baghdad,  Iraq,  on  or  abpuH'T'July  2007.  and  did  willfully  communicate, 
deliver  and  transmit  the  video,  orjcatlSeme  video  to  be  communicated,  delivered  and  transmitted, 
to  a  person  not  entitledtjw:eCeive  it,  with  reason  to  believe  that  such  information  could  be  used 
to  the  injury  oTtbe-tTmted  States  or  the  advantage  of  any  foreign  nation,  in  violation  of  1 8  U.S. 
CodeSpetTtffrT030(a)(l),  such  conduct  being  prejudicial  to  good  order  and  discipline  in  the 
rrfeSforces  and  being  of  a  nature  to  bring  discredit  upon  the  armed  forces. 

0 

SPECIFICATION  3:  In  that  Private  First  Class  Bradley  E.  Manning,  U.S.  Army,  did. « 
Contingency  Operating  Station  Hammer,  Iraq,  between  on  or  about  1 3  January  2 
about  1 9  February  2010,  knowingly  exceed  his  authorized  access  on  a  SecrgtTrltcfnet  Protocol 
Router  network  computer  and  obtain  information  that  has  been  detgrwrified  by  the  United  States 
Government  pursuant  to  an  Executive  Order  or  statute  torgq«ifcprotection  against  unauthorized 
disclosure  for  reasons  of  foreign  relations,  to  wira-e+Sssified  United  States  Department  of  State 
cable  titled  “Reykjavik  13,"  and  did  will^jU<eommunicatc,  deliver  and  transmit  the  cable,  or 
cause  the  cable  to  be  communicaledrlJelivered,  and  transmitted,  to  a  person  not  entitled  to 
receive  it,  with  reason  toiettSve  that  such  information  could  be  used  to  the  injury  of  the  United 
States  or  the  adyaatSgeof  any  foreign  nation,  in  violation  of  18  U.S.  Code  Section  1030(a)O), 
fieing  prejudicial  to  good  order  and  discipline  in  the  armed  forces  and  being  of  a 
o  bring  discredit  upon  the  armed  forces. 

(SEE  CONTINUATION  SHEET  2) 
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CONTINUATION  SHEET  2,  DA  FORM  458,  MANNING,  Bradley  E..M^JI 
Headquarters  and  Headquarters  Company,  2d  Brigade  Combat  Team,  10th  Mountain  Division 
(Light  Infantry),  Contingency  Operating  Station  Hammer,  Iraq,  APO  AE  09308 


Item  10  (Cont’d): 


SPECIFICATION  4:  In  that  Private  First  Class  Bradley  E.  Manning,  U.S.  Army,  did,  at  orjj 
Contingency  Operating  Station  Hammer,  Iraq,  between  on  or  about  1 9  November20D9'£nd  on  or 
about  24  May  2010,  knowingly  exceed  his  authorized  access  on  a  Secret  Inicj=n€fProtocol  Router 
network  computer  and  obtain  information  that  has  been  detcrminccUbylTie Jnited  States 
Government  pursuant  to  an  Executive  Order  or  statute  torcqaireprotection  against  unauthorized 
disclosure  for  reasons  of  foreign  relations,  to  wit^nofethan  50  classified  United  States 
Department  of  State  cables,  and  did  willljilJr'communicate,  deliver  and  transmit  the  cables,  or 
cause  the  cables  to  be  communicatedTdclivcied.  and  transmitted,  to  a  person  not  entitled  to 
receive  them,  with  rcaspMfCbelievc  that  such  information  could  be  used  to  the  injury  of  the 
United  SlaiesojOhe^dvantage  of  any  foreign  nation,  in  violation  of  1 8  U.S.  Code  Section 
1 030(^uHrsuch  conduct  being  prejudicial  to  good  order  and  discipline  in  the  armed  forces  and 
iemg  of  a  nature  to  bring  discredit  upon  the  armed  forces. 

SPECIFICATION  5:  In  that  Private  First  Class  Bradley  E.  Manning,  U.S.  Army,  did^atjoyiear  P1 
Contingency  Operating  Station  Hammer.  Iraq,  between  on  or  about  1 9  NoventbeH^OTFTand  on  or 
about  5  April  2010,  intentionally  exceed  his  authorized  access^tx^ScCrcflntcmct  Protocol 
Router  network  computer  and  obtain  informationJjom-theTlnited  States  Department  of  Defense, 
to  wit:  a  classified  video  of  a  milil^yLOperatrorinimed  at  or  near  Baghdad,  Iraq,  on  or  about  1 2 
July  2007,  in  violation_o£l*-UrSr^ode  Section  1030(a)(2),  such  conduct  being  prejudicial  to 
good  ordeLand^itScipiine  in  the  armed  forces  and  being  of  a  nature  to  bring  discredit  upon  the 
STorccs. 


SPECIFICATION  6:  In  that  Private  First  Class  Bradley  E.  Manning,  U.S.  Army^dicLaijj 
Contingency  Operating  Station  Hammer.  Iraq,  between  on  or  about  13JaQiiaFy-^flTirand  on  or 
about  19  February  2010,  intentionally  exceed  his  authonzfid-aeeeSTonaSecret  Internet  Protocol 
Router  network  computer  and  obtain  infogjjatieirflrSrfrthe  United  States  Department  of  State,  to 
wit:  a  classified  cable  tiUedJ)R*yfcja^iiriX’!  in  violation  of  18  U.S.  Code  Section  I030(aX2), 
such  conducU»«gTrc]udicial  to  good  order  and  discipline  in  the  armed  forces  and  being  of  a 
ftcTbring  discredit  upon  the  armed  forces. 

SPECIFICATION  7:  In  that  Private  First  Class  Bradley  E.  Manning,  U.S.  Army,  didjit_orji 
Contingency  Operating  Station  Hammer,  Iraq,  on  divers  occasions,  bctw^cjujBHor^boutl ) 
November  2009  and  on  or  about  27  May  2010,  intentionajj^A€«tn3s^uthorized  access  on  a 
Secret  Internet  Protocol  Router  networkcoinputerafi3*obtain  information  from  the  United  States 
Department  of  State,  to  wdu^mereTilSnTsOjOOO  diplomatic  cables,  in  violation  of  18  U.S.  Code 
Section  lO^IKa^irSuclTconduct  being  prejudicial  to  good  order  and  discipline  in  the  armed 
d  being  of  a  nature  to  bring  discredit  upon  the  armed  forces. 


(SEE  CONTINUATION  SHEET  3) 
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Headquarters  and  Headquarters  Company,  2d  Brigade  Combat  Team,  1  OtRlountairnDivision 

(Light  Infantry),  Contingency  Operating  Station  Hammer.  Iraq,  APO  AE  09308 


Item  10  (Cont’d): 


SPECIFICATION  8:  In  that  Private  First  Class  Bradley  E.  Manning,  U.S.  Army,  did^at_orjjeaf  '^♦1 
Contingency  Operating  Station  Hammer,  Iraq,  on  divers  occasions,  bem^etuM-m-abouTlO 
November  2009  and  on  or  about  27  May  2010,  intentionajljufi^eadlitrauthonzcd  access  on  a 
Secret  Internet  Protocol  Router  netuorkconipirteratia^btain  information  from  the  United  States 
Department  of  Defensejri^ii^a-d^sincd  Microsoft  Office  PowerPoint  presentation,  in 
violation  ofJJU=~S^CodeSection  1 030(a)(2),  such  conduct  being  prejudicial  to  good  order  and 
efisc  iplTncTn  the  armed  forces  and  being  of  a  nature  to  bring  discredit  upon  the  armed  forces. 


(END  OF  CHARGES) 
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CHARGE  SHEET 


NAME  OF  ACCUSED  (Last.  First  Ml) 

MANNING,  Bradley  E. 


I.  PERSONAL  DATA 


3.  GRADE  OR  RANK  «.  PAY  GRADE 

PFC  E-3 


5  UNIT  OR  ORGANIZATION 

I  leadquarlers  and  1  leadquarters  Company,  2d  Brigade  Combat  Team,  10th  Mountain 
Division  (Liiiht  Infantry),  Contingency  Operating  Station  Hammer,  Iraq,  APO  AF. 
09308 


i.  CURRENT  SERVICE 


7  PAY  PER  MONTH 

a.  BASIC 

b.  SEA/FOREIGN  DUTY 

c.  TOTAL 

$1813.20 

$100.00 

$1913.20 

NATURE  OF  RESTRAINT  OF  ACCUSED 


Pre-Trial  Confinement 


a  IN  tlAL  bAT£ - 

2  OCT  07 

9  DATE(S)  IMPOSED 


b.  TERM 

4  years 


II.  CHARGES  AND  SPECIFICATIONS 


io  CHARGE  I:  VIOLATION  OF  THE  UCMJ,  ARTICLE  92 

SPECIFICATION  1 :  In  that  Private  First  Class  Bradley  E.  Manning,  U.S.  Army,  did,  between  on  or  about 
19  November  2009  and  on  or  about  27  May  2010,  at  or  near  Contingency  Operating  Station  Hammer,  Iraq, 
violate  a  lawful  general  regulation,  to  wit:  Paragraph  4-6(k),  Army  Regulation  25-2,  dated  24  October  2007, 
by  wrongfully  introducing  a  classified  video  of  a  military  operation  filmed  at  or  near  Baghdad,  Iraq,  on  or 
about  12  July  2007.  onto  his  personal  computer,  a  non-sccure  information  system. 

SPECIFICATION  2:  In  that  Private  First  Class  Bradley  E.  Manning,  U.S.  Army,  did,  between  on  or  about 
1 9  November  2009  and  on  or  about  27  May  20 1 0,  at  or  near  Contingency  Operating  Station  Hammer,  Iraq, 
violate  a  lawful  general  regulation,  to  wit:  Paragraph  4-6(k),  Army  Regulation  25-2,  dated  24  October  2007, 
by  wrongfully  introducing  more  than  50  classified  United  States  Department  of  State  cables  onto  his 
personal  computer,  a  non-securc  information  system. 

SPECIFICATION  3:  In  that  Private  First  Class  Bradley  E.  Manning,  U.S.  Army,  did,  between  on  or  about 
19  November  2009  and  on  or  about  27  May  2010,  at  or  near  Contingency  Operating  Station  Hammer.  Iraq, 
violate  a  lawful  general  regulation,  to  wit:  Paragraph  4-6(k),  Army  Regulation  25-2,  dated  24  October  2007, 
by  wrongfully  introducing  a  classified  Microsoft  Office  PowerPoint  presentation  onto  his  personal  computer, 
a  non-secure  information  system. 

(SEE  CONTINUATION  SHEET) 


IIL  PREFERRA1 

11a.  NAME  OF  ACCUSER  (Last.  Fvsf.  Ml) 

FREEBURG,  Matthew  W. 

b  GRADE 

0-3 

c  ORGANIZATION  OF  ACCUSER 

HHC,  2d  BCT,  10th  MTN  Div  (LI) 

AFFIDAVIT:  Before  me,  the  undersigned,  authorized  by  law  to  administer  oaths  in  cases  of  this  character,  personally  appeared  the 

above  named  accuser  this _  day  of  July.  2010,  and  signed  the  foregoing  charges  and  specifications  under  oath  that  he  is  a  person 

subject  to  the  Uniform  Code  of  Military  Justice  and  that  he  either  has  personal  knowledge  of  or  has  investigated  the  matters  set  forth 
therein  and  that  the  same  are  true  to  the  best  of  his  knowledge  and  belief. 

CHRISTOPHER  D.  GOREN  _ 2d  BCT,  10th  MTN  Div(LI) _ 


Typad  Name  at  Offioar 


Organization  of  Ofllcsr 


Trial  Counsel 


DD  FORM  458,  MAY  2000 


PREVIOUS  EDITION  IS  OBSOLETE. 
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CONTINUATION  SHEET.  DA  FORM  458,  MANNING.  Bradley 

Headquarters  and  Headquarters  Company,  2d  Brigade  Combat  Team.  10th  Mountain  Division 
(Light  Infantry),  Contingency  Operating  Station  Hammer,  Iraq,  APO  AE  09308 


Item  10  (Cont'd): 


SPECIFICATION  4:  In  that  Private  First  Class  Bradley  F..  Manning,  U.S.  Army,  did,  between 
on  or  about  19  November  2009  and  on  or  about  3  April  2010,  at  or  near  Contingency  Operating 
Station  Hammer,  Iraq,  violate  a  lawful  general  regulation,  to  wit:  Paragraph  4-5(a)(3),  Army 
Regulation  25-2,  dated  24  October  2007,  by  wrongfully  adding  unauthorized  software  to  a  Secret 
Internet  Protocol  Router  network  computer. 


CHARGE  II:  VIOLATION  OF  THE  UCMJ,  ARTICLE  134 

SPHCFICATION  I :  In  that  Private  First  Class  Bradley  E.  Manning,  U.S.  Army,  did,  at  or  near 
Contingency  Operating  Station  Hammer,  Iraq,  between  on  or  about  19  November  2009  and  on  or 
about  5  April  2010.  have  unauthorized  possession  of  photographs  relating  to  the  national 
defense,  to  wit:  a  classified  video  of  a  military  operation  filmed  at  or  near  Baghdad,  Iraq,  on  or 
about  1 2  July  2007,  and  did  willfully  communicate,  deliver  and  transmit  the  video,  or  cause  the 
video  to  be  communicated,  delivered,  and  transmitted,  to  a  person  not  entitled  to  receive  it,  in 
violation  of  1 8  U.S.  Code  Section  793(c),  such  conduct  being  prejudicial  to  good  order  and 
discipline  in  the  armed  forces  and  being  of  a  nature  to  bring  discredit  upon  the  armed  forces. 

SPECIFICATION  2:  In  that  Private  First  Class  Bradley  E.  Manning,  U.S.  Army,  did,  at  or  near 

Contingency  Operating  Station  Hammer,  Iraq,  between  on  or  about  19  November  2009  and  on  or 

about  5  April  2010,  knowingly  exceed  his  authorized  access  on  a  Secret  Internet  Protocol  Router 

network  computer  and  obtain  information  that  has  been  determined  by  the  United  States 

Government  pursuant  to  an  Executive  Order  or  statute  to  require  protection  against  unauthorized 

disclosure  for  reasons  of  national  defense,  to  wit:  a  classified  video  of  a  military  operation  I 

filmed  at  or  near  Baghdad,  Iraq,  on  or  about  12  July  2007,  and  did  willfully  communicate, 

deliver  and  transmit  the  video,  or  cause  the  video  to  be  communicated,  delivered  and  transmitted, 

to  a  person  not  entitled  to  receive  it,  with  reason  to  believe  that  such  information  could  be  used 

to  the  injury  of  the  United  States  or  the  advantage  of  any  foreign  nation,  in  violation  of  i  8  U.S. 

Code  Section  1030(aXl ),  such  conduct  being  prejudicial  to  good  order  and  discipline  in  the 
armed  forces  and  being  of  a  nature  to  bring  discredit  upon  the  armed  forces. 

SPECIFICATION  3:  In  that  Private  First  Class  Bradley  E.  Manning,  U.S.  Army,  did,  at  or  near 
Contingency  Operating  Station  Hammer,  Iraq,  between  on  or  about  13  January  2010  and  on  or 
about  19  February  2010,  knowingly  exceed  his  authorized  access  on  a  Secret  Internet  Protocol 
Router  network  computer  and  obtain  information  that  has  been  determined  by  the  United  States 
Government  pursuant  to  an  Executive  Order  or  statute  to  require  protection  against  unauthorized 
disclosure  for  reasons  of  foreign  relations,  to  wit:  a  classified  United  States  Department  of  State 
cable  titled  “Reykjavik  1 3,’‘  and  did  willfully  communicate,  deliver  and  transmit  the  cable,  or 
cause  the  cable  to  be  communicated,  delivered,  and  transmitted,  to  a  person  not  entitled  to 
receive  it,  with  reason  to  believe  that  such  information  could  be  used  to  the  injury  of  the  United 
States  or  the  advantage  of  any  foreign  nation,  in  violation  of  18  U.S.  Code  Section  1030(aXl ), 
such  conduct  being  prejudicial  to  good  order  and  discipline  in  the  armed  forces  and  being  of  a 
nature  to  bring  discredit  upon  the  armed  forces. 

(SEE  CONTINUATION  SHEET  2) 
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CONTINUATION  SHEET  3,  DA  FORM  458,  MANNING.  Bradley  

Headquarters  and  Headquarters  Company,  2d  Brigade  Combat  Team,  10th  Mountain  Division 

(Eight  Infantry).  Contingency  Operating  Station  I  Iammer,  Iraq,  APO  AE  09308 

Item  10  (Cont’d): 


SPECIFICATION  8:  In  that  Private  First  Class  Bradley  E.  Manning,  U.S.  Army,  did,  at  or  near 
Contingency  Operating  Station  Hammer,  Iraq,  on  divers  occasions,  between  on  or  about  19 
November  2009  and  on  or  about  27  May  2010.  intentionally  exceed  his  authorized  access  on  a 
Secret  Internet  Protocol  Router  network  computer  and  obtain  information  from  the  United  States 
Department  of  Defense,  to  wit:  a  classified  Microsoft  Office  PowerPoint  presentation,  in 
violation  of  18  U.S.  Code  Section  1030(a)(2),  such  conduct  being  prejudicial  to  good  order  and 
discipline  in  the  armed  forces  and  being  of  a  nature  to  bring  discredit  upon  the  armed  forces. 


(END  OF  CHARGES) 
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CONTINUATION  SHEET  2,  DA  FORM  458,  MANNING,  Bradley  

Headquarters  and  Headquarters  Company,  2d  Brigade  Combat  Team,  10th  Mountain  Division 
(Light  Infantry).  Contingency  Operating  Station  Hammer,  Iraq,  APO  AE  09308 


Item  1 0  (Conl'd): 


SPECIFICATION  4:  In  that  Private  First  Class  Bradley  K.  Manning,  U.S.  Army,  did,  at  or  near 
Contingency  Operating  Station  Hammer,  Iraq,  between  on  or  about  19  November  2009  and  on  or 
about  24  May  2010,  knowingly  exceed  his  authorized  access  on  a  Secret  Internet  Protocol  Router 
network  computer  and  obtain  information  that  has  been  determined  by  the  United  States 
Government  pursuant  to  an  Executive  Order  or  statute  to  require  protection  against  unauthorized 
disclosure  for  reasons  of  foreign  relations,  to  wit:  more  than  50  classified  United  States 
Department  of  State  cables,  and  did  willfully  communicate,  deliver  and  transnvt  the  cables,  or 
cause  the  cables  to  be  communicated,  delivered,  and  transmitted,  to  a  person  not  entitled  to 
receive  them,  with  reason  to  believe  that  such  information  could  be  used  to  the  in  jury  of  the 
United  Slates  or  the  advantage  of  any  foreign  nation,  in  violation  of  18  U.S.  Code  Section 
1030(a)(1),  such  conduct  being  prejudicial  to  good  order  and  discipline  in  the  armed  forces  and 
being  of  a  nature  to  bring  discredit  upon  the  armed  forces. 

SPECIFICATION  5:  In  that  Private  First  Class  Bradley  E.  Manning,  U.S.  Army,  did,  at  or  near 
Contingency  Operating  Station  Hammer,  Iraq,  between  on  or  about  19  November  2009  and  on  or 
abou1;  5  April  2010,  intentionally  exceed  his  authorized  access  on  a  Secret  Internet  Protocol 
Router  network  computer  and  obtain  information  from  the  United  States  Department  of  Defense, 
to  wit:  a  classified  video  of  a  military  operation  filmed  at  or  near  Baghdad,  Iraq,  on  or  about  12 
July  2007,  in  violation  of  18  U.S.  Code  Section  1030(a)(2),  such  conduct  being  prejudicial  to 
good  order  and  discipline  in  the  armed  forces  and  being  of  a  nature  to  bring  discredit  upon  the 
armed  forces. 

SPECIFICATION  6:  In  that  Private  First  Class  Bradley  E.  Manning,  U.S.  Army,  did,  at  or  near 
Contingency  Operating  Station  Hammer,  Iraq,  between  on  or  about  1 3  January  2010  and  on  or 
about  1 9  February  2010,  intentionally  exceed  his  authorized  access  on  a  Secret  Internet  Protocol 
Router  network  computer  and  obtain  information  from  the  United  States  Department  of  State,  to 
wit:  a  classified  cable  titled  “Reykjavik  13,”  in  violation  of  1 8  U.S.  Code  Section  1030(a)(2), 
such  conduct  being  prejudicial  to  good  order  and  discipline  in  the  armed  forces  and  being  of  a 
nature  to  bring  discredit  upon  the  armed  forces. 

SPECIFICATION  7:  In  that  Private  First  Class  Bradley  E  Manning,  U.S.  Army,  did,  at  or  near 
Contingency  Operating  Station  Hammer,  Iraq,  on  divers  occasions,  between  on  or  about  19 
November  2009  and  on  or  about  27  May  2010,  intentionally  exceed  his  authorized  access  on  a 
Secret  Internet  Protocol  Router  network  computer  and  obtain  information  from  the  United  States 
Department  of  State,  to  wit:  more  than  150,000  diplomatic  cables,  in  violation  of  18  U.S.  Code 
Section  1030(a)(2),  such  conduct  being  prejudicial  to  good  order  and  discipline  in  the  armed 
forces  and  being  of  a  nature  to  bring  discredit  upon  the  armed  forces. 


(SEE  CONTINUATION  SHEET  3) 


Page  12  of  12 


ManningB_0004281 8 


304  of  1505 


G 


O 


UNITED  STATES  OF  AMERICA 
v. 

Manning,  Bradley  E. 

PFC,  U.S.  Army, 

HHC,  U.S.  Army  Garrison, 

Joint  Base  Myer-Henderson  Hall 
Fort  Myer,  Virginia  22211 


) 

) 

)  Prosecution  Response  to 

)  Defense  Motion  to  Dismiss 

)  for  Unlawful  Pretrial  Punishment 

) 

)  Enclosure  11 

) 

)  17  August  2012 
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UNITED  STATES  MARINE  CORPS 

Marine  Corps  Base 
Quantlco,  Virginia  22134-5001 

IN  REPLY  REFER  TO: 

5800 

^m^oio 

FIRST  ENDORSEMENT  on  CO,  JBMH  ltr  IMND-MHH-ZA  of  16  Sep  10 

From:  Commanding  Officer,  Marine  Corps  Base,  Quantico,  Virginia 
To:  Commanding  Officer,  Joint  base  Meyer-Henderson  Hall 

Subj :  REQUEST  FOR  MONITORING  OF  COMMUNICATIONS  FOR  PFC  BRADLEY 

MANNING,  HEADQUARTERS  AND  HEADQUARTERS  COMPANY,  U.S.  ARMY 
GARRISON,  JOINT  BASE  MYER- HENDERSON  HALL,  FORT  MEYER,  VA 
22211 

1.  Returned.  The  Quantico  Brig  will  comply  with  your  request  to 
monitor  PFC  Manning's  third  party  communications  within  the 
capabilities  of  Brig  personnel  and  resources.  In  the  normal 
course  of  business,  third  party  communications,  except  for  mail, 
are  not  monitored  in  the  Quantico  Brig.  Therefore  this  request 
does  represent  a  departure  from  our  normal  procedures. 

2.  My  staff  will  make  every  effort  to  support  this  request. 
However,  I  have  been  tasked  with  ensuring  the  welfare  of  each 
confinee  in  the  Quantico  Brig.  If  continued  compliance  with  this 
request  results  in  a  disruption  to  the  security  or  safe  operation 
of  the  Brig  or  becomes  an  undue  burden  on  my  staff,  I  will 
discontinue  monitoring  under  this  request  and  immediately  contact 
you  regarding  the  reasons  for  my  actions . 

3 .  Technical  or  personnel  augmentation  to  the  Brig  in  order  to 
support  this  request  should  be  coordinated  through  Marine  Corps 
Base  Quantico  Security  Battalion  as  that  command  has  direct 
operational  control  over  the  Brig.  Point  of  contact  at  Security 
Battalion  , is  the  Executive  Officer,  Major  Ebitz  at  (703)784-2385. 
Any  other  issue  regarding  PFC  Manning  may  be  directed  to  my  Staff 
judge  Advocate,  Lieutenant  Colonel  Greer .  He  may  be  reached  at 


D.  J.  CHOIKE 
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UNITED  STATES  OF  AMERICA  ) 

) 

v.  )  Prosecution  Response  to 

)  Defense  Motion  to  Dismiss 

Manning,  Bradley  E.  )  for  Unlawful  Pretrial  Punishment 

PFC,  U.S.  Army,  ) 

HHC,  U.S.  Army  Garrison,  )  Enclosure  12 

Joint  Base  Myer-Henderson  Hall  ) 

Fort  Myer,  Virginia  22211  )  17  August  2012 
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Subject: 

Date: 

Attachments: 


cwmbs@armycpurtniartialdefense.cpm 
Fein.  Ashden  CPT  USA  JFHO-NCR/MDW  S3A 

Rose.Luke  CPT  USD-C  SJA  Chief.Military  Justice;  iQtui.haberland@us.armY.mil;  Morrow  in.  JoDean.  cpt  usa 

3FFIQ-NCR/MDW  SJA:  Matthew  kemkes:  Paul  Bouchard:  Paul  Bouchard 
RE:  Update  (US  v.  Manning) 

Saturday,  September  18,  2010  2:43:50  PM 
Defense  Response  to  PCRQ.pdf 

Attachment  A, pdf 


CPT  Fein, 

Please  review  the  attached  response  to  the  preliminary  classification  review  order  by  COL  Coffman.  The 
defense's  position  is  that  this  order  is  not  a  lawful  one.  Since  this  matter  is  not  yet  before  a  military 
court,  the  defense  will  need  to  know  the  government's  position  on  this  issue  in  a  timely  fashion  in  order 
seek  extraordinary  relief. 

Also,  I  have  spoken  with  my  client  regarding  the  monitoring  and/or  recording  acknowledgement.  Based 
upon  our  discussion,  he  has  signed  the  acknowledgement.  The  defense  requests  notification  of  the 
procedures  that  the  confinement  facility  will  use  to  ensure  that  privileged  communications  with  defense 
team,  PFC  Manning's  behavioral  health  providers,  and  the  brig  chaplains  will  not  be  mistaken  monitored 
or  recorded. 

Finally,  I  have  a  lead  on  a  possible  military  forensic  psychiatrist  that  possesses  a  TS-SCI  clearance. 

Once  I  confirm  his  availability,  I  will  provide  the  government  with  his  contact  information. 

Feel  free  to  contact  me  if  you  have  any  questions  or  concerns. 

Best, 

David 


David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

45  North  Main  Street,  5th  Floor 

Fall  River,  MA  02720 

Direct  Dial:  (401)  744-3007 

Office:  (508)  674-6006 

Fax:  (508)  324-9896 

coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com <http://www.armycQurtmartialdefense.CQm/> 

♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney- 
client  information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended 
recipient,  please  notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this 
information  may  be  unlawful  and  is  prohibited. *♦♦ 


- Original  Message - 

Subject:  Update  (US  v.  Manning) 

From:  "Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA” 

<Ashden. Fein@jfhqncr.northcom.mil> 

Date:  Fri,  September  17,  2010  6:51  pm 

To:  <coombs@armycourtmartialdefense.com>,  "Matthew  kemkes" 
<matthew.kemkes@us.army.mil> 

Cc:  "Rose, Luke  CPT  USD-C  SJA  Chief, Military  Justice" 
<luke.rose@mnd-b.army.mil>,  <john.haberland@us.army.mil>,  "Morrow  III, 
JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA"  <JoDean. Morrow@jfhqncr.northcom.mil> 
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Sir, 

Good  evening.  The  Convening  Authority  took  action  on  most  of  your  most 
recent  requests  and  attached  are  the  actions  and  updates. 

1.  Appointment  of  Defense  Security  Expert  Consultant.  Attached  is  the 
appointment  memorandum.  Mr.  Ganiel  (ATEC)  may  be  reached  at  703-681-0792  or 
(charles.ganiel@us.army.mil). 

2.  In  reference  to  the  defense  request  for  TS/SCI  clearances  for  the 
defense  team  and  the  RCM  706  board,  the  Convening  Authority  ordered  that  a 
preliminary  classification  review  by  your  defense  expert  occur  of  the 
accused's  mental  impressions  and  thoughts  so  that  the  Convening  Authority  can 
properly  determine  whether  clearances  and  read-ons  are  required.  Attached  is 
the  Preliminary  Classification  Review  Order.  Please  contact  the  Trial 

Counsel,  if  you  need  assistance  with  setting  up  the  logistics  for  your  expert 
to  conduct  this  review. 

3.  The  United  States  is  still  working  on  finding  an  available 
Psychiatric  Forensic  Expert  Consultant  with  eligibility  to  obtain  or  have  a 
TS/SCI  clearance  to  present  to  the  Convening  Authority.  Although  there  are 
doctors  who  fit  your  request,  there  are  very  few  with  TS/SCI  clearances, 
which  we  requested,  in  case  that  access  level  is  ordered  by  the  Convening 
Authority.  We  expect  an  answer  by  the  middle  of  next  week.  The  United 
States  is  searching  across  all  branches  of  the  DoD. 

4.  The  Convening  Authority  issued  a  Protective  Order  for  Classified 
Information.  The  previous  Convening  Authority  also  had  a  Protective  Order  in 
place  in  the  original  jurisdiction.  Attached  is  the  Protective  Order  and  its 
Acknowledgment.  Please  review  this  Protective  Order  and  have  all  members  of 
the  defense  team  (including  the  defense  expert  and  the  accused)  sign  an 
acknowledgment  prior  to  the  discussion  of  classified  information  amongst 
yourselves.  After  the  Preliminary  Classification  Review  is  finished,  the 
Convening  Authority  will  make  a  decision  as  to  what  level  of  classified 
information  may  be  discussed  amongst  the  defense  team,  including  the  limits 
of  the  "need  to  know"  and  under  what  conditions. 

5.  Finally,  the  United  States  will  be  monitoring  and/or  recording  all 
communications  by  the  accused  with  another  party  to  prevent  the  disclosure  of 
classified  information,  except  for  privileged  communications  with  the  defense 
team,  the  accused's  behavioral  health  providers,  and  the  brig  chaplains. 

Attached  is  the  acknowledgment  which  will  be  presented  by  the  Brig  to  the 
accused. 

If  you  have  any  questions,  please  call  or  email.  Have  a  good  weekend, 
v/r 

Ashden 


Ashden  Fein 
CPT,  JA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden.fein@jfhqncr.northcom.mil 

SIPR:  ashden.fein@jfhqncr.northcom.smil.mil 
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UNITED  STATES  OF  AMERICA 


Manning,  Bradley  E. 

PFC,  U.S.  Army, 

HHC,  U.S.  Army  Garrison, 

Joint  Base  Myer-Henderson  Hall 
Fort  Myer,  Virginia  2221 1 


) 

) 

) 

) 

) 

) 

) 

) 

) 


Prosecution  Response  to 
Defense  Motion  to  Dismiss 
for  Unlawful  Pretrial  Punishment 

Enclosure  13 


17  August  2012 
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VISITOR  COMMUNICATION  MONITORING  ACKNOWLEDGEMENT 


By  entering  the  Quantico  Marine  Corps  Base  Pre-trial  Confinement 
Facility  and  visiting  with  a  prisoner  or  detainee,  you  acknowledge  and 
understand  that  your  conversation  will  be  monitored  and/or  recorded 
during  your  visit. 


Print  Name: 
Signature : 
Date : 
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VISITOR  COMMUNICATION  MONITORING  ACKNOWLEDGEMENT 


By  entering  the  Quant ico  Marine  Corps  Base  Pre-trial  Confinement 
Facility  and  visiting  with  a  prisoner  or  detainee,  you  acknowledge  and 
understand  that  your  conversation  will  be  monitored  and/or  recorded 
during  your  visit. 


Print  Name : 
Signature : 
Date : 


- - - 
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VISITOR  COMMUNICATION  MONITORING  ACKNOWLEDGEMENT 


Ey  entering  the  Quantico  Marine  Corps  Base  Pre-trial  Confinement 
Facility  and  visiting  with  a  prisoner  or  detainee,  you  acknowledge  and 
understand  that  your  conversation  will  be  monitored  and/or  recorded 
during  your  visit. 


Print  Name : 
Signature : 
Date : 


SvyS’oft  yAoursn 
iA'V 
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VISITOR  COMMUNICATION  MONITORING  ACKNOWI  .EDGEMENT 

By  entering  the  Quantico  Marine  Corps  Base  Pre-trial  Confinement 
Facility  and  visiting  with  a  prisoner  or  detainee,  you  acknowledge  and 
understand  that  your  conversation  will  be  monitored  and/or  recorded 
during  your  visit. 


Print  Name: 

I*  - 

Signature : 

LMas\  l/sh-  _  _ 

n  /k/i/ 

Date : 

m  1 1 
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VISITOR  COMMUNICATION  MONITORING  ACKNOWLEDGEMENT 


By  entering  the  Quantico  Marine  Corps  Base  Pre-trial  Confinement 
Facility  and  visiting  with  a  prisoner  or  detainee,  you  acknowledge  and 
understand  that  your  conversation  will  be  monitored  and/or  recorded 
during  your  visit . 


Print  Name : 

Su.«,a  fv  Li  vn. 

Signature : 

- - 

^  Z3~ 

Date  : 

J--  Aj njn . 
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VISITOR  COMMUNICATION  MONITORING  ACKNOWLEDGMENT 


By  entering  the  Quantico  Marine  Corps  Base  Pre-trial  Confinement 
Facility  and  visiting  with  a  prisoner  or  detainee,  you  acknowledge  arid 
understand  that  your  conversation  will  be  monitored  and/or  recorded 
during  your  visit. 
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VISITOR  COMMUNICATION  MONITORING  ACKNOWLEDGEMENT 


By  entering  the  Quantico  Marine  Corps  Base  Pre-trial  Confinement 
Facility  and  visiting  with  a  prisoner  or  detainee,  you  acknowledge  and 
understand  that  your  conversation  will  be  monitored  and/or  recorded 
during  your  visit. 


Print  Name : 
Signature : 
Date : 


Ckf-b  !\S^t •As. 

_ 
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VISITOR  COMMUNICATION  MONITORING  ACKNOWLEDGEMENT 


By  entering  the  Quantico  Marine  Corps  Base  Pre-trial  Confinement 
Facility  and  visiting  with  a  prisoner  or  detainee,  you  acknowledge  and 
understand  that  your  conversation  will  be  monitored  and/or  recorded 
during  your  visit. 
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VISITOR  COMMUNICATION  MONITORING  ACKNOYYLKDGKMKNT 


By  ent  ring  the  Quantico  Marine  Corps  Base  Pre-trial  _onf iner ent 
Facility  and  visiting  with  a  prisoner  or  detainee,  you  acknowledge  and 
under  stand  that  your  conversation  will  be  monitored  and/or  recorded 
drrirj  ,OlU  visit. 


Print  Name: 
Signature : 
Date : 


6g-j  PrtO  «g.  MAMfUiMfe 
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VISITOR  COMMUNICATION  MONITORING  ACKNOWLEDGEMENT 


B}  entering  'he  Quant ico  Marine  Corj  s  Base  Pre-trial  Con  finer.. ei  l 
Faoility  and  visiting  with  a  prisoner  or  detainee,  you  acknowledge.-  and 
understand  that  your  conversation  wll  be  monitored  and/or  recorded 
durinc  your 


Print  Name: 
Signature : 
Dace . 
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VISITOR  COMMUNICATION  MONITORING  ACKNOYYLE  DGEMli.NT 

By  entering  the  Quantico  Marine  Corps  Bane  Pre-trial  (,'onf inetr.ent 
Facility  and  visiting  with  a  prisoner  or  detainee,  you  acknowledge  and 
understand  rhat  your  conversation  will  be  monitored  and/or  recorded 
:ui ,ng  your  visit. 


Print  Name: 

— - y  y 

Signature : 

J — - 

D-lU:  . 
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PRISONER  AND  DETAINEE  COMMUNICATION  MONITORING 

ACKNOWLEDGEMENT 


As  a  prisoner  or  detainee  aboard  the  Quant ico  Marine  Corps  Base  Pre¬ 
trial  Confinement  Facility,  there  is  no  constitutional  right  to  have 
unrestricted  communications  with  another  party,  with  the  exception  of 
privileged  communications.  As  such,  all  telephone  conversations, 
conversations  with  visitors,  and  incoming  and  outgoing  mail  will  be 
monitored  and/or  recorded  to  prevent  the  disclosure  of  classified 
information,  except  for  privileged  communications  with  your  attorneys 
and  conversations  with  behavioral  health  providers  and  brig  chaplains. 
By  using  the  telephone,  meeting  with  visitors,  or  receiving  and 
sending  mail,  you  acknowledge  and  understand  that  these  communications 
will  be  monitored  and/or  recorded. 


Print  Name: 


Signature : 


Date : 
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PRISONER  AND  DETAINEE  COMMUNICATION  MONITORING 

ACKNOWLEDGEMENT 


As  a  prisoner  or  detainee  aboard  the  Quantico  Marine  Corps  Base  Pre¬ 
trial  Confinement  Facility,  there  is  no  constitutional  right  to  have 
unrestricted  communications  with  another  party,  with  the  exception  of 
privileged  communications.  As  such,  all  telephone  conversations, 
conversations  with  visitors,  and  incoming  and  outgoing  mail  will  be 
monitored  and/or  recorded  to  prevent  the  disclosure  of  classified 
information,  except  for  privileged  communications  with  your  attorneys 
and  conversations  with  behavioral  health  providers  and  brig  chaplains. 
By  using  the  telephone,  meeting  with  visitors,  or  receiving  and 
sending  mail,  you  acknowledge  and  understand  that  these  communications 
will  be  monitored  and/or  recorded. 


Print  Name: 


Signature : 


Date : 
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PRISONER  AND  DETAINEE  COMMUNICATION  MONITORING 

ACKNOWLEDGEMENT 


As  a  prisoner  or  detainee  aboard  the  Quantico  Marine  Corps  Ease  Pre¬ 
trial  Confinement  Facility,  there  is  no  constitutional  right  to  have 
unrestricted  communications  with  another  party,  with  the  exception  of 
privileged  communications.  As  such,  ail  telephone  conversations, 
conversations  with  visitors,  and  incoming  and  outgoing  mail  will  be 
monitored  and/or  recorded  to  prevent  the  disclosure  of  classified 
information,  except  for  privileged  communications  with  your  attorneys 
and  conversations  with  behavioral  health  providers  and  brig  chaplains. 
P.y  using  the  telephone,  meeting  with  visitors,  or  receiving  and 
sending  mail,  you  acknowledge  and  understand  that  these  communications 
will  be  monitored  and/or  recorded. 


Date : 


Print  Name: 


Signature : 


Page  14  of  65 


ManningB_00043270 


324  of  1505 


© 


PRISONER  AND  DETAINEE  COMMUNICATION  MONITORING 

ACKNOWLEDGEMENT 


As  a  prisoner  or  detainee  aboard  the  Quantico  Marine  Corps  Base  Pre¬ 
trial  Confinement  Facility,  there  is  no  constitutional  right  to  have 
unrestricted  communications  with  another  party,  with  the  exception  of 
privileged  communications.  As  such,  all  telephone  conversations, 
conversations  with  visitors,  and  incoming  and  outgoing  mail  will  be 
monitored  and/or  recorded  to  prevent  the  disclosure  of  classified 
information,  except  for  privileged  communications  with  your  attorneys 
and  conversations  with  behavioral  health  providers  and  brig  chaplains. 
By  using  the  telephone,  meeting  with  visitors,  or  receiving  and 
sending  mail,  you  acknowledge  and  understand  that  these  communications 
will  be  monitored  and/or  recorded. 


Print  Name: 


Signature : 


Date : 
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PRISONER  AND  DETAINEE  COMMUNICATION  MONITORING 

ACKNOWLEDGEMENT 


As  a  prisoner  or  detainee  aboard  the  Quant ico  Marine  Corps  Base  Pre¬ 
trial  Confinement  Facility,  there  is  no  constitutional  right  to  have 
unrestricted  communications  with  another  party,  wi'h  the  exception  r_ 
privileged  communications.  As  such,  ail  telephone  conversations, 
conversations  with  visitors,  and  incoming  and  outgoing  mail  will  be 
monitored  and/or  recorded  to  prevent  the  disclosure  of  classified 
information,  except  for  privileged  communications  with  your  attorneys 
and  conversations  with  behavioral  health  providers  and  brig  chaplains. 
By  using  the  telephone,  meeting  with  visitors,  or  receiving  and 
sending  mail,  you  acknowledge  and  understand  .that  these  communications 
will  be  monitored  and/or  recorded. 


Print  Name: 


01  q  rvJ  Gn 


Signature : 


Date : 


Page  16  of  65 


ManningB_0004327 1 


326  of  1505 


O 


o 


PRISONER  AND  DETAINEE  COMMUNICA  TION  MONITORING’ 

ACKNOWLEDGEMENT 


As  a  prisoner  or  detainee  aboard  the  Quantico  Marine  Corps  Base  Pre- 
trial  Confinement  Facility,  there  is  no  constitutional  right  to  have 
unrestricted  communications  with  another  party,  with  the  .-x-ep-  ioa  un¬ 
privileged  communications.  As  such,  all  telephone  conversations, 
conversations  with  visitors,  and  incoming  and  outgoing  mail  will  be 
monitored  and/or  recorded  to  prevent  the  disclosure  of  classified 
information,  except  for  privileged  communications  with  your  attorneys 
an:1  conversations  with  behavioral  health  providers  and  brig  chaplains. 
By  using  the  telephone,  meeting  with  visitors,  or  receiving  and 
sending  mail,  you  acknowledge  and  understand  that  these  communications 
will  be  monitored  and/or  recorded. 


Print  Name: 


Signature : 


Date : 
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PRISONER  AND  DETAINEE  COMMl'NK'ATION  MONITORING 

ACKNOWLEDGEMENT 


As  a  pi  iso.i-.-r  or  detainee  aboard  the  Q.;aatic:o  Marine  Corps  Bane  <=- 
trial  Cnr.f  irement  Facility,  there  is  rr.  const i~utioral  i  <ght  +0  have 
.  .1  sti  iC'  r  -m'-ri.  aciins  with  e  it  .]  :  ;  pun  ,  v  '  t  •  k  «•  pt. 

r-riv  liege  J  cn.,«nw.  •  cations.  As  such,  all  telephone  conv-  :  sat .  r 
conversations  witn  visitors,  and  incoming  and  cutgoing  mail  vill  be 
monitored  and/or  recorded  to  prevent  the  disclosure  of  classified 
information,  except  for  privileged  commun :  rations  with  your  a'!'um  >y. 
r  nd  conversations  with  behavioral  hea l  1  p.tviders  and  bi  ig  c'"  1  .  ;  ins 
By  using  the  telephone,  meeting  with  visitors,  or  receiving  and 
Bi"uiuu  Heij  1 .  you  o  : Knowledge  and  ..ndersh  n~  uac  those  .  -si  .  .ui 

will  be  monitored  and/or  recorded. 


Print  Name: 


Signature: 


Date: 
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COMMUNICATION  MONITORING  ACKNOWLEDGMENT 


By  entering  this  facility  and  visiting  a  pretrial  confine,  you 
consent  to  the  monitoring  and/or  recording  of  your  conversations 
during  your  visit. 


Print  Name 


Signature : 


:  ^  R_'l  ft  jd  /~d  ft  IQ  P  I  lOC^ 


in 
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COMMUNICATION  MONTIORI NG  ACKNOWLEDGMENT 


As  a  pretrial  confinee,  there  is  no  constitutional  right  to  have 
unrestricted  communications  with  another  party,  with  the 
exception  of  privileged  communications.  As  such,  all  telephone 
conversations,  conversations  with  visitors,  and  incoming  and 
outgoing  mail  will  be  monitored  and/or  recorded  to  prevent  the 
disclosure  of  classified  information,  except  for  privileged 
communications  with  your  attorneys  and  conversations  with 
behavioral  health  providers  and  brig  chaplains.  By  using  the 
telephone,  meeting  with  visitors,  or  receiving  and  sending  mail, 
you  acknowledge  and  consent  to  monitoring  and/or  recording  of 
these  communications. 


Print  Name  :  'Cs9  vj  o(~ 


Signature : 
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COMMUNICATION  MONTIORING  ACKNOWLEDGMENT 


As  a  pretrial  confinee,  there  is  no  constitutional  right  to  have 
unrestricted  communications  with  another  party,  with  the 
exception  of  privileged  communications.  As  such,  all  telephone 
conversations,  conversations  with  visitors,  and  incoming  and 
outgoing  mail  will  be  monitored  and/or  recorded  to  prevent  the 
disclosure  of  classified  information,  except  for  privileged 
communications  with  your  attorneys  and  conversations  with 
behavioral  health  providers  and  brig  chaplains.  By  using  the 
telephone,  meeting  with  visitors,  or  receiving  and  sending  mail, 
you  acknowledge  and  consent  to  monitoring  and/or  recording  of 
these  communications. 


Signature: 


Date : 
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COMMUNICATION  MONTIORING  ACKNOWLEDGMENT 


As  a  pretrial  confinee,  there  is  no  constitutional  right  to  have 
unrestricted  communications  with  another  party,  with  the 
exception  of  privileged  communications.  As  such,  all  telephone 
conversations,  conversations  with  visitors,  and  incoming  and 
outgoing  mail  will  be  monitored  and/or  recorded  to  prevent  the 
disclosure  of  classified  information,  except  for  privileged 
communications  with  your  attorneys  and  conversations  with 
behavioral  health  providers  and  brig  chaplains.  By  using  the 
telephone,  meeting  with  visitors,  or  receiving  and  sending  mail, 
you  acknowledge  and  consent  to  monitoring  and/or  recording  of 
these  communications. 


Print  Name : 


Signature : 


Date : 


acllgft-t  10 
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COMMUNICATION  MONITORING  ACKNOWLEDGMENT 


By  entering  this  facility  and  visiting  a  pretrial  confine,  you 
consent  to  the  monitoring  and/or  recording  of  your  conversations 
during  your  visit. 


Print  Name 


Signature 


:  T~)pV)\  ex  'M  o\\  jXVsh  Ny\ 


d-  U-^o\\ 
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COMMUNICATION  MONITORING  ACKNOWLEDGMENT 


By  entering  this  facility  and  visiting  a  pretrial  confine,  you 
consent  to  the  monitoring  and/cr  recording  of  your  conversations 
during  your  visit. 


Print  Name :  PAHItl  TS  CLAlVf 
Signature :  ^  ^9^- 

Date:  V  (O  f^O  l  I _ 
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Z Dr-IMUN Hi": OK  MDKriOF.Iw:- 


a:._  '  Sti-C'c-  comma:  . .  * 

; .  _ :  g :  ^  fiC  Uk  _  _  v.  _ .  -  r  •_  hidi.  _  .. 
use.  --i  tie tier  _i  . 

cammuru  cations  vitk  yo j r  at 
be.r*c v _ •_■  r c. -  'lea-th  c  rov  z  ~ t 
■tpiion t,  me ^ vi-h  v-  -. 

a'-):nowieaci£  anc  consei:', 
ie  communications . 


l  (■  i  au-j  "Olivers  at:.  ins  Wj.it. 
r<  -r.c  chtr*iains  .  By  usinc  me. 

c  ruor. . tor  mo  ona-'ci  re  core  mg  :  i 


Print:  Name: 


Signature : 


~z^~ 

Dat6.  agneafcr 
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3D'4!'fJK:C>-TI JK  MDK.riOr .IN:-'  ASiaOK'l^liSMEN'! 


except -or;  :A  r.c_v. :  eoeo  coranui..  tc  t  -ons  .  Li  Eu:r.,  c _  te_ -junme 

rorv*»i  f,h  •  .  onr.,  o  on  vesr.t*  on  «•  «_r.r.  v_mo:5,  and  m  :jn.jr:'  an:; 
out  gome  iuc; - 1  w_i_  oe  inor.nux»€,  ana  • :e:;.ra^r;  v. 

2 .sc insure  :  f  ciassi f .eo  inrc-ririctior..  except  for  privilege's 
cownur  icarions  with  y  our  attorne ys  cut  convex  sat  mns  w.tr. 
behavioral  healer,  providers  anc.  song  chap:  &  ins.  By  using  one 
eel &  prone,  meeting  veer,  visitors,  or  receiving  and  senc.ng  lua.l, 
you  achnowledge  and  consent  io  monitor  mg  anci/c*r  recording  of 
t  n  o  t  -o  c onnau  r.  z  c&  1 1  on  s  . 


nr  Name:  J^)o\  is '  d 


Signature 


7 ' 


7tC- 
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3 Di'lt'l'JK  1  3AT  1  Dl\  M3K: 


kt  c  iifitr.d.:  confmee,  there  n:  tons:  .tut-tut  :  .an-  :  r.-;e 
-in:  es tr:ctec  coionur..  cations  w.tt  antther  party,  v..  tut 


■=,.  caption  of  privilegeo 


o:,j  .  ki  s  u  or. 


tel  -.phone 


.V'jrjVri£,at.tliS,  "oive r sat i oris  w: tr.  v_£_tcrt,  a:ic  _:,:r.jn._r.-  an: 
out  a: — x*c  mail  w_^i  ot  mo:  .tore:  ant  :  "  tor  a.  t  ::  prevent  tut 
.i.sriosure  of  class:  flea  Jr.f:  rmc  t  a:-::-;.  ~  for  p: .  ^ii eaec 

c  ommuni  ca  t  i  ons  with  your  a:  t  y..  and  <t tct_onu  wttk 
behaviors!  health  prt  ••.otrs  r.u:  r.  r : ;;  that  1  a ;  ns .  By  using  the 
“e. e-phone,  meeting  w.  tr.  v.nu  ,  •  r  '  't-.v-:  ant  s engine  n»a_  1 , 
you  acknowledge  and  consent  m  .rh  t .••ring  -^no  recording  of 
tneae  communications. 


Print  Name:  JjT^r 


Signature 


Date : 


<$4  zJ-U 
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COMMUNICATION  MONTIORING  ACKNOWLEDGMENT 


As  a  pretrial  confinee,  there  is  no  constitutional  right  to  have 
unrestricted  communications  with  another  party,  with  the 
exception  of  privileged  communications.  As  such,  all  telephone 
conversations,  conversations  with  visitors,  and  incoming  and 
outgoing  mail  will  be  monitored  and/or  recorded  to  prevent  the 
disclosure  of  classified  information,  except  for  privileged 
communications  with  your  attorneys  and  conversations  with 
behavioral  health  providers  and  brig  chaplains.  By  using  the 
telephone,  meeting  with  visitors,  or  receiving  and  sending  mail, 
you  acknowledge  and  consent  to  monitoring  and/or  recording  of 
these  communications. 


Print  Name : 


—  7  ~ 


Signature : 


Date : 
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COMMUNICATION  MONTIORING  ACKNOWLEDGMENT 


As  a  pretrial  confinee,  there  is  no  constitutional  right  to  have 
unrestricted  communications  with  another  party,  with  the 
exception  of  privileged  communications.  As  such,  all  telephone 
conversations,  conversations  with  visitors,  and  incoming  and 
outgoing  mail  will  be  monitored  and/or  recorded  to  prevent  the 
disclosure  of  classified  information,  except  for  privileged 
communications  with  your  attorneys  and  conversations  with 
behavioral  health  providers  and  brig  chaplains.  By  using  the 
telephone,  meeting  with  visitors,  or  receiving  and  sending  mail, 
you  acknowledge  and  consent  to  monitoring  and/or  recording  of 
these  communications. 


Date : 


Signature: 
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CDMMDFI  Z1--Z 1 01'  HOk:  TDf.ZNG  .ktl fN DV’^LIli 3'-0’ 7 


f-.i  r  prfctr.c-  cor.r  .net,  uit:-  __  n:  tin.  i.  :.i:-  ' tai  :  -  gr.t  t 
unr  si';:  :  cteo  c  onuiiur.  i  c  a  t  _  or:  s  w  an:  Che-  ic.:v  ,  »•_  in  are 
-..>: cope :.  or.  t.r.v:^tgec  dimmer:  ic.v  _ : > r* r  .  ejvi.,  c_i  ee-mnone 
nr  :/.r,  vonverr.fetiw.s  w_ r.r.  vie.  v;:  enu  ..  ncjn.  .  i.c  or. a 

on  dome  lue^l  wii „  be  mor.  _  v  v  i  e-  v  am  vi  recirnec  i:  ::rvt:v  una 
disclosure  'i  classified  ir.formte_on;  except  :nr  pr.vileoec 
comm ar.vcciioris  with  your  attorneys  and  co  over  sat-  ons  with 
oenaviorai  healer  providers  and  &.-  :i  chaplains.  Bv  using  cue 
aelepnone,  meeting  w_ah  visitors,  :  r  '•er.civ.r.c  an  c  sene  me  ma__, 
you  acirnowiedge  and  consent  to  monitoring  and -'or  recording  of 
trier  e  n omnia nicati  on s  . 


fV^wUE^  l- 


//V 

Sianature:  /  \-g/ 

_ 

// 

Dace.  2.0 13-0 130 
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COMMUNICATION  MONTIORING  ACKNOWLEDGMENT 

By  entering  this  facility  and  visiting  a  pretrial  confinee,  you 
consent  to  the  monitoring  and/or  recording  of  your  conversations 
during  your  visit. 


Print  Name 


e: 


j/hZa. 
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CDMMU)'1:  ZlK  7 


:di'  mdk:  "of.iNi  .kzjaov’ii::. 


>.£  c  precr.a_  i-or.zii.-r 


unresrrictec  ccanmui..  catioi.r  *:.  ..  an  ther  pare.  » ..  -_i.  ma 


cor-v-;  sati  or.s,  ::•)!.  •  r  ration*  w:  •  n  v_s_v;.r£ ,  ant  -ncon.mc  anc 
ou-.cic--.iiC  iuc-1  w_:_  ct  nor-  ured  ana  re  cor  ate.  tc  to  a 

disclosure  of  cl&sc i fifes  i r. rr.  rr..*  . . or. .  except  for  pr:  vile- tree 
communications  v-tr.  you'  atto-n-  .£  tnc  conversations  w_ th 
behavioral  health  prpviae:c  and  r-r:c  chaplains.  By  urine  cne 
te.ephcne,  meeting  with  visitors,  :r  r ecei\  ir*g  anc  seii-mc  rue  __ , 
you  acknowledge  and  consent  to  nioiii coring  and/or  recording  of 
tries  a  communications. 


Signature: 


Print  Name: 


Date : 
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CDMHTJN1 C/-.T I DK  M0K7  TDr.I N  KZI'js IWL£H 3MEK? 


■.i  z  f'.’c'.r.t.  cor.fiuee,  ir.trt  _i  n;  co:.si.  .  ^a:.-  :<.cv<r 


te-epnone 


oicuoinc  mail  w.Ii  oe  mor.-tcr  ed  enc  r  r  r~  :craec  v.  pr*--.  t: 

~  .sciosure  :  class. :' _ec  rrfC'riuarior. .  ex  ceric  for  pr.  -liege: 
romn;un::  aat.:  ons  w_:h  your  attorneys  and  conversations  w.cr. 
behavioral  healer:  providers  and  or.c  chaplains.  3v  usinc  the 
;  -lepnone,  me e Ling  with  v;-.:o;s,  cr  receiving  and  sending  me. 
you  acknowledge  and  consent  to  monitoring  and  'or  recording  of 
tnc  ce  comiTtunicaci  ons . 


Prime  Name: 


Signature: 
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COMMUNICATION  MONTIORING  ACKNOWLEDGMENT 


As  a  pretrial  confinee,  there  is  no  constitutional  right  to  have 
unrestricted  communications  with  another  party,  with  the 
exception  of  privileged  communications.  As  such,  all  telephone 
conversations,  conversations  with  visitors,  and  incoming  and 
outgoing  mail  will  be  monitored  and/or  recorded  to  prevent  the 
disclosure  of  classified  information,  except  for  privileged 
communications  with  your  attorneys  and  conversations  with 
behavioral  health  providers  and  brig  chaplains.  By  using  the 
telephone,  meeting  with  visitors,  or  receiving  and  sending  mail, 
you  acknowledge  and  consent  to  monitoring  and/or  recording  of 
these  communications. 


Print  Name : 
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COMMUNICATION  MONITORING  ACKNOWLEDGMENT 


By  entering  this  facility  and  visiting  a  pretrial  confinee,  you 
consent  to  the  monitoring  and/or  recording  of  your  conversations 
during  your  visit. 


Print  Name : 


Signature : 


W\\  -id 
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COMMUNICATION  MONITORING  ACKNOWLEDGMENT 


As  a  pretrial  confinee,  there  is  no  constitutional  right  to  have 
unrestricted  communications  with  another  party,  with  the 
exception  of  privileged  communications.  As  such,  all  telephone 
conversations,  conversations  with  visitors,  and  incoming  and 
outgoing  mail  will  be  monitored  and/or  recorded  to  prevent  the 
disclosure  of  classified  information,  except  for  privileged 
communications  with  your  attorneys  and  conversations  with 
behavioral  health  providers  and  brig  chaplains.  By  using  the 
telephone,  meeting  with  visitors,  or  receiving  and  sending  mail, 
you  acknowledge  and  consent  to  monitoring  and/or  recording  of 
trite e  communications . 

Print  Name:  ■ 


Date : 
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COMMUNICATION  MONTIORING  ACKNOWLEDGMENT 

By  entering  this  facility  and  visiting  a  pretrial  confinee,  you 
consent  to  the  monitoring  and/or  recording  of  your  conversations 
during  your  visit. 

Print  Name: 


Sift  1 1 
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COMMUNICATION  MONTIORING  ACKNOWLEDGMENT 


By  entering  this  facility  and  visiting  a  pretrial  confinee,  you 
consent  to  the  monitoring  and/or  recording  of  your  conversations 


during  your  visit. 

Print  Name:  S 

/l 

Signature: 

Date:  ( -  'l '  'l&ll 
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COMMUNICATION  MONITORING  ACKNOWLEDO-1ENT 


As  a  pretrial  confinee,  there  is  no  constitutional  right  to  have 
unrestricted  communications  with  another  party,  with  the 
exception  of  privileged  communications.  As  such,  ail  telephone 
conversations,  conversations  with  visitors,  and  incoming  ana 
outgoing  mail  will  be  monitored  and/or  recorded  to  pre  /enc  the 
disclosure  of  classified  information,  except  for  privileged 
communications  with  your  attorneys  and  conversations  with 
behavioral  health  providers  and  brig  chaplains.  By  using  the 
telephone,  meeting  with  visitors,  or  receiving  and  sending  mail, 
you  acknowledge  and  consent  to  monitoring  and/or  recording  of 
these  communications . 

Print  Name:  ?■ _ 


Signature : 

Data;  qoiP'iUS' 
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COMMUNICATION  MONITORING  ACKNOWLEDGMENT 


As  a  pretrial  confinee,  there  is  no  constitutional  right  to  have 
unrestricted  communications  with  another  party,  with  the 
exception  of  privileged  communications.  As  such,  all  telephone 
conversations,  conversations  with  visitors,  and  incoming  and 
outgoing  mail  will  be  monitored  and/or  recorded  to  prevent  the 
disclosure  of  classified  information,  except  for  privileged 
communications  with  your  attorneys  and  conversations  with 
behavioral  health  providers  and  brig  chaplains.  By  using  the 
telephone,  meeting  with  visitors,  or  receiving  and  sending  mail, 
you  acknowledge  and  consent  to  monitoring  and/or  recording  of 
these  communications. 


Print  Name: 


,  topics 


Signature: 


Date: 
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COMMUNICATION  MONITORING  ACKNOWLEDGMENT 


By  entering  this  facility  and  visiting  a  pretrial  confinee,  you 
consent  to  the  monitoring  and/or  recording  of  your  conversations 
during  your  visit. 


Print  Name : 


(a- 


/>  'tU 


Signature : 


Date : 
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COMMUNICATION  MONITORING  ACKNOWLEDGMENT 

By  entering  this  facility  and  visiting  a  pretrial  confinee,  you 
consent  to  the  monitoring  and/or  recording  of  your  conversations 
during  your  visit. 


Print  Name 


Signature : 


Date : 


LL 
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COMMUNICATION  MONTIORING  ACKNOWLEDGMENT 


As  a  pretrial  confinee,  there  is  no  constitutional  right  to  have 
unrestricted  communications  with  another  party,  with  the 
exception  of  privileged  communications.  As  such,  all  telephone 
conversations,  conversations  with  visitors,  and  incoming  and 
outgoing  mail  will  be  monitored  and/or  recorded  to  prevent  the 
disclosure  of  classified  information,  except  for  privileged 
communications  with  your  attorneys  and  conversations  with 
behavioral  health  providers  and  brig  chaplains.  By  using  the 
telephone,  meeting  with  visitors,  or  receiving  and  sending  mail, 
you  acknowledge  and  consent  to  monitoring  and/or  recording  of 
these  communications. 


Print  Name : 


Date : 
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COMMUNICATION  MONTIORING  ACKNOWLEDGMENT 

As  a  pretrial  confinee,  there  is  no  constitutional  right  to  have 
unrestricted  communications  with  another  party,  with  the 
exception  of  privileged  communications.  As  such,  all  telephone 
conversations,  conversations  with  visitors,  and  incoming  and 
outgoing  mail  will  be  monitored  and/or  recorded  to  prevent  the 
disclosure  of  classified  information,  except  for  privileged 
communications  with  your  attorneys  and  conversations  with 
behavioral  health  providers  and  brig  chaplains  .  By  using  the 
telephone,  meeting  with  visitors,  or  receiving  and  sending  mail, 
you  acknowledge  and  consent  to  monitoring  and/or  recording  of 
these  communications. 


Print  Name : 


Date: 


wioiim- <3 
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COMMUNICATION  MONITORING  ACKNOWLEDGMENT 

By  entering  this  facility  and  visiting  a  pretrial  confinee,  you 
consent  to  the  monitoring  and/or  recording  of  your  conversations 
during  your  visit. 


Print  Name 


••  QeVi  jCSfc.  _\)  cxy\ 


4^2 


Signature 


U  -  '^0|0 
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COMMUNICATION  MONITORING  ACKNOWLEDGMENT 

By  entering  this  facility  and  visiting  a  pretrial  confinee,  you 
consent  to  the  monitoring  and/or  recording  of  your  conversations 
during  your  visit. 


Print  Name : 


'7-1,  ./  K. 


HIM  LLil 
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COMMUNICATION  MONITORING  ACKNOWLEDGMENT 

By  entering  this  facility  and  visiting  a  pretrial  confinee,  you 
consent  to  the  monitoring  and/or  recording  of  your  conversations 
during  your  visit. 


Print  Name : 


Signature : 


Date  :  ,  /  / / /  f 
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COMMUNICATION  MONTIORING  ACKNOWLEDGMENT 


As  a  pretrial  confinee,  there  is  no  constitutional  nuht  to  have 
unrestricted  communications  with  another  party,  with  the 
exception  of  privileged  communications.  As  such,  ail  telephone 
conversations,  conversations  with  visitors,  and  incoming  and 
outgoing  mail  will  be  monitored  and/or  recorded  to  prevent  the 
disclosure  of  classified  information,  except  for  privileged 
communications  with  your  attorneys  and  conversations  with 
behavioral  health  providers  and  brig  chaplains.  Ey  usjng  the 
telephone,  meeting  with  visitors,  or  receiving  and  sending  mail, 
you  acknowledge  and  consent  to  monitoring  and/or  recording  of 
these  communications. 


Print  Name : 


/vieWbIh'G,  QfcWi'J  £. 


Signature : 


Date : 
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COMMUNICATION  MONTIORING  ACKNOWLEDGMENT 

As  a  pretrial  confinee,  there  is  no  constitutional  right  to  have 
unrestricted  communications  with  another  party,  with  the 
exception  of  privileged  communications.  As  such,  all  telephone 
conversations,  conversations  with  visitors,  and  incoming  and 
outgoing  mail  will  be  monitored  and/or  recorded  to  prevent  the 
disclosure  of  classified  information,  except  for  privileged 
communications  with  your  attorneys  and  conversations  with 
behavioral  health  providers  and  brig  chaplains.  By  using  the 
telephone,  meeting  with  visitors,  or  receiving  and  sending  mail, 
you  acknowledge  and  consent  to  monitoring  and/or  recording  of 
these  communications. 

Print  Name : 

Signature : 


3,010 
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COMMUNICATION  MONTIORING  ACKNOWLEDGMENT 

As  a  pretrial  confinee,  there  is  no  constitutional  right  to  have 
unrestricted  communications  with  another  party,  with  the 
exception  of  privileged  communications.  As  such,  all  telephone 
conversations,  conversations  with  visitors,  and  incoming  and 
outgoing  mail  will  be  monitored  and/or  recorded  to  prevent  the 
disclosure  of  classified  information,  except  for  privileged 
communications  with  your  attorneys  and  conversations  with 
behavioral  health  providers  and  brig  chaplains.  By  using  the 
telephone,  meeting  with  visitors,  or  receiving  and  sending  mail, 
you  acknowledge  and  consent  to  monitoring  and/or  recording  of 
these  communications. 

Print  Nate:  fWMjXr,  8R , _ 

Signature : 

Date:  » 
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COMMUNICATION  MONITORING  ACKNOWLEDGMENT 


By  entering  this  facility  and  visiting  a  pretrial  confinee,  you 
consent  to  the  monitoring  and/or  recording  of  your  conversations 
during  your  visit. 


Date : 


1  (P  /  )(?/)o 
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OFFiCIAl 

COMMUNICATION  MONTIORING  ACKNOWLEDGMENT 

By  entering  this  facility  and  visiting  a  pretrial  confinee,  you 
consent  to  the  monitoring  and/or  recording  of  your  conversations 
during  your  visit. 


Print  Name: 


Signature: 


ci  \J^  \r\  A 
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OFFICIAL 

COMMUNICATION  MONTIORING  ACKNOWLEDGMENT 

As  a  pretrial  confinee,  there  is  no  constitutional  right  to  have 
unrestricted  communications  with  another  party,  with  the 
exception  of  privileged  communications.  As  such,  all  telephone 
conversations,  conversations  with  visitors,  and  incoming  and 
outgoing  mail  will  be  monitored  and/or  recorded  to  prevent  the 
disclosure  of  classified  information,  except  for  privileged 
communications  with  your  attorneys  and  conversations  with 
behavioral  health  providers  and  brig  chaplains.  By  using  the 
telephone,  meeting  with  visitors,  or  receiving  and  sending  mail, 
you  acknowledge  and  consent  to  monitoring  and/or  recording  of 
these  communications . 

Print  Name:  C, _ 

Signature: 
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OFFICIAL 

COMMUNICATION  MONTIORING  ACKNOWLEDGMENT 

By  entering  this  facility  and  visiting  a  pretrial  confinee,  you 
consent  to  the  monitoring  and/or  recording  of  your  conversations 
during  your  visit. 


Print  Name : 


Signature : 

LS 

Date:  ^  /  U  /  1-0  / 

u 

n. 
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COMMUNICATION  MONTIORING  ACKNOWLEDGMENT 


By  entering  this  facility  and  visiting  a  pretrial  confinee,  you 
consent  to  the  monitoring  and/or  recording  of  your  conversations 
during  your  visit. 


Print  Name: 


Date :  /  )  $  /  /  C? 
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COMMUNICATION  MONITORING  ACKNOWLEDGMENT 


As  a  pretrial  confinee,  there  is  no  constitutional  right  to  have 
unrestricted  communications  with  another  party,  with  the 
exception  of  privileged  communications.  As  such,  all  telephone 
conversations,  conversations  with  visitors,  and  incoming  and 
outgoing  mail  will  be  monitored  and/or  recorded  to  prevent  the 
disclosure  of  classified  information,  except  for  privileged 
communications  with  your  attorneys  and  conversations  with 
behavioral  health  providers  and  brig  chaplains.  By  using  the 
telephone,  meeting  with  visitors,  or  receiving  and  sending  mail, 
you  acknowledge  and  consent  to  monitoring  and/or  recording  of 
these  communications. 

Print  Haute:  _ 

Signature: 


Date:  _ ^OtQQ^  |R 
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COMMUNICATION  MQNTIORING  ACKNOWLEDGMENT 


As  a  pretrial  confinee,  there  is  no  constitutional  right  to  have 
unrestricted  communications  with  another  party,  with  the 
exception  of  privileged  communications.  As  such,  all  telephone 
conversations,  conversations  with  visitors,  and  incoming  and 
outgoing  mail  will  be  monitored  and/or  recorded  to  prevent  the 
disclosure  of  classified  information,  except  for  privileged 
communications  with  your  attorneys  and  conversations  with 
behavioral  health  providers  and  brig  chaplains.  By  using  the 
telephone,  meeting  with  visitors,  or  receiving  and  sending  mail, 
you  acknowledge  and  consent  to  monitoring  and/or  recording  of 
these  communications. 


Print  Name: 


Signature: 


Date: 


3,01-009  !<? 


TM.S  hue  T'  SPe^ 


I  <o  - 
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OFFICIAL 

COMMUNICATION  MONTIORING  ACKNOWLEDGMENT 

As  a  pretrial  confinee,  there  is  no  constitutional  right  to  have 
unrestricted  communications  with  another  party,  with  the 
exception  of  privileged  communications.  As  such,  all  telephone 
conversations,  conversations  with  visitors,  and  incoming  and 
outgoing  mail  will  be  monitored  and/or  recorded  to  prevent  the 
disclosure  of  classified  information,  except  for  privileged 
communications  with  your  attorneys  and  conversations  with 
behavioral  health  providers  and  brig  chaplains.  By  using  the 
telephone,  meeting  with  visitors,  or  receiving  and  sending  mail, 
you  acknowledge  and  consent  to  monitoring  and/or  recording  of 
these  communications. 


Print  Name: 


\S 


Page  58  of  65 


ManningB_00409222 


368  of  1505 


OFFICIAL 


COMMUNICATION  MONTIORING  ACKNOWLEDGMENT 

By  entering  this  facility  and  visiting  a  pretrial  confinee,  you 
consent  to  the  monitoring  and/or  recording  of  your  conversations 
during  your  visit. 


Print  Name:  UM 


Signature : 


VU/T-l/O 
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COMMUNICATION  MONTIORING  ACKNOWLEDGMENT 

By  entering  this  facility  and  visiting  a  pretrial  confinee,  you 
consent  to  the  monitoring  and/or  recording  of  your  conversations 
during  your  visit. 

Print  Name 


Signature: 


4&i 


cl  < 


Date:  jf  /  )  £  /  ]  C> 
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OFFICIA! 

COMMUNICATION  MONT I OR  IN G  ACKNOWLEDGMENT 

By  entering  this  facility  and  visiting  a  pretrial  confinee,  you 
consent  to  the  monitoring  and/or  recording  of  your  conversations 
during  your  visit. 


Print  Name: 


.s. 


Signature: 

Date:  _ 3  L /  I  h _ 
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VISITOR  COMMUNICATION  MONITORING  ACKNOWLEDGEMENT 

By  entering  the  Quantico  Marine  Corps  Base  Pre-trial  Confinement 
Facility  and  visiting  with  a  prisoner  or  detainee,  you  acknowledge  and 
understand  that  your  conversation  will  be  monitored  and/or  recorded 
during  your  visit. 


Print  Name: 

-JTpTjor  hz-  fyjdo  n. _ 

Signature: 

Date : 

— 
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PRISONER  AND  DETAINEE  COMMUNICATION  MONITORING 

ACKNOWLEDGEMENT 


As  a  prisoner  or  detainee  aboard  the  Quantico  Marine  Corps  Base  Pre¬ 
trial  Confinement  Facility,  there  is  no  constitutional  right  to  have 
unrestricted  communications  with  another  party,  with  the  exception  of 
privileged  communications.  As  such,  all  telephone  conversation - 
conversations  with  visitors,  and  incoming  and  outgoing  mail  wJ.ll  be 
monitored  and/or  recorded  to  prevent  the  disclosure  of  classified 
information,  except  for  privileged  communications  with  your  attorneys 
and  conversations  with  behavioral  health  providers  and  brig  chaplains. 
By  using  the  telephone,  meeting  with  visitors,  or  receiving  and 
sending  mail,  you  acknowledge  and  understand  chat  these  communications 
will  be  monitored  and/or  recorded. 


Print  Name: 


Date: 


Signature: 


C 
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VISITOR  COMMUNICATION  MONITORING  ACKNOWLEDGEMENT 


B\  entering  the  Quantico  Marine  Corps  Base  Pre-trial  Confinement 
Facility  and  visiting  with  a  prisoner  or  detainee,  you  acknowledge  and 
understand  that  your  conversation  will  be  monitored  and/or  recorded 
during  your  visit. 


Print  Name: 
Signature : 
Date : 
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COMMUNICATION  MONTIORING  ACKNOWLEDGMENT 


By  entering  this  facility  and  visiting  a  pretrial  confinee,  you 
consent  to  the  monitoring  and/or  recording  of  your  conversations 
during  your  visit. 


Print  Name: 


pt*'  Cl  t 


Date:  /  )  $  /  i  0 
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Inmate  Information  Sheet 


NAME  (Last,  First,  M)  (AKA) 
MANNING,  BRADLEY  E 


Place  of  Confinement 

THEATER  FIELD  CONFINEMENT  FACILITY  (TFCF) 
U.S.  NAVY  TFCF.  ATTN:  CADRE 
CAMP  ARIF  JAN.  AE 
(318)430-6631  


Sentence  Information: 


Current  MXRP: 


Court  Martial  Type: 


NO  SENTENCE  INFORMATION 


Age  I 

dfc 


Sent.  Num  RCO 


126-B  ASSAULT:  BY  BATTERY  fl  COUNT1 


134-Z  OTHER  134  [1  COUNT1 


|  SPEICAL  ELECTRONIC  DEVICES  REPAIRER 


From  Date  To  Dale  HOR 


1492  SELWORTH  ROAD 


D  n  Rep  o'  t  (20 10/06/tM) 


Page  1  of  6 


ManningB_00000046 


377  of  1505 


C - 

INITIAL  CUSTODY  CLASSIFICATION 


1.  DATE  (YYYYMMDO )  2.  INTERVIEWER  NAME 

20100601  vJe6E:^  ,  Ever  r,. 

3-f* 

□ 

□ 

one; 

DETAINED 

ADJUDGED 

4.  IDENTIFICATION 

a.  PRISONER  NAME  (Last,  Erst.  Middle)  b.  SSN  C.  GRADE 

MANNING.  BRADLEV  E  E-3 

d.  SI 

H 

□ 

EX  (X one) 

MALE 

FEMALE 

5.  ADMINISTRATIVE  FACTORS  (X  as  applicable) 

NO 

YES 

a.  SUICIDE  RISK 

H 

□ 

b.  PHYSICAL  HEALTH  PROBLEM 

a 

□ 

c.  MENTAL  HEALTH  PROBLEM 

Hx  of  diagnosis  and  treatment  for  Adjustment  DO  »/  anxiety 

□ 

H 

4  SPECIAL  QUARTERS 

'I  have  gendel  identity  problems.  I'm  gay." 

□ 

□ 

6.  MANAGEMENT  FACTORS  (Enter  point  values) 

POINTS 

a.  OFFENSE  Art  128-  Assault  Consummated  by  a  Battery- 1 

Ait  134  Wrongful  Transmission  of  Defense  Information-  2 

OFFENSE  SEVERITY  =  1  -  8 

3 

0 

tx  SUBSTANCE  ABUSE 

YES  x 1  =  1  YES  x  2  =  2  YES  x  3  =  3  YES x 4= 4 

c.  PENDING  CHARGES/  ARRANTS/DETAINERS 

NO  =  0  YES  =  (Enter points  from  Offense  Sevetlty  Scale) 

• 

d.  HISTORY  OF  VIOLENCE 

QUESTION  (2)  -  YES  =  2  -  QUESTION  (3)  -  YES  =  4  QUESTION  (4)  -  YES  =  8  QUESTION  (5)  -  YES  =  8 

e.  HISTORY  OF  ESCAPE 

NO  =  0  YES  =  6 

0 

f.  LENGTH  OF  SENTENCE  TIME  REMAINING 

DETAINEE  OR  0  -  90  DAYS  =  0  91  DAYS  -  1  YEAR  =  1  It  TO  3  YEARS  =  2  3t  TO  5  YEARS  =  3 

5  ♦  TO  10  YEARS  =  5  10t  YEARS  =  7  LIFE/DEATH  =  8 

a/a 

g.  TOTAL  POINTS 

7 

7.  SCREENING  DECISION  (X  one; 

H  j  MEDIUM  (0-11  Points)  j  MAXIMUM  (12*  Points) 

8.  FINAL  DECISION 

a.  OVERRIDE  (X  one) 

□  NO  |  □  |  YES  |  |  CODE  |  □  |  NOT  APPLICABLE  (Policy) 

b.  RATIONALE 

9.  DECIDING  AUTHORITY 

a.  NAME  |  b.  GRADE  I  c.  TITLE  1  d ^fiNAJUSEy!....^  .. . 

M oaTia*&L_ j  

10.  CUSTODY  DECISION 

DO  FORM  2711,  NOV  1999  Page  1  o' 4  Pages 
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CUSTODY  RECLASSIFICATION 

1.  INTERVIEWER  NAME  1  2.  (Xone) 

Bruce  Balfour,  CAPT/NC/USNR  j  x  1  DETAINED  [  1  ADJUDGED 

3.  IDENTTICATION 

a.  PRISONER  NAME  (Last  First  Middle)  1  b.  SSN 

MANNING,  BRADLEY,  E  j 

c.  RELEASE  DATE  (YYYYMMOD) 

d.  PRESENT  CUSTODY  1  e.  HOUSING  UNIT 

Medium,  Administrative  Segregation  |  Echo  -  3 

f.  REGISTRATION  NUMBER 

89289-10-01 

4.  ADMINISTRATIVE  FACTORS  (X  as  applicable) 

NO 

YES 

a.  SUICIDE  RISK 

X 

b.  PHYSICAL  HEALTH  PROBLEM 

X 

c.  MENTAL  HEALTH  PROBLEM 

X 

d.  SPECIAL  QUARTERS 

X 

e.  VICTIM/WITNESS  NOUF (CATION  PROGRAM 

X 

1.  WAS  THERE  AN  OVERRIDE  ON  LAST  CLASSIFICATION? 

X 

5.  CLASSIFICATION  CRITERIA  (Enter point  values)  1  POINTS 

a  OFFENSE  SEVERITY  -  1  -  8 

0 

b.  NUMBER  OF  DtSCPLINARY  REPORTS  (Last  90  days) 

NONE  -  0  ONE  -  2  TWO  +  =  4 

2 

c.  SEVERITY  OF  DISCPLINARY  REPORTS 

NONE  -  0  LOW  MODERATE  =  1  MODERATE  =  3  HIGH  =  S  GREATEST  -  7 

5 

d.  NUMBER  OF  NEGATIVE  SPOT  REPORTS  (Last  90  days) 

NONE  THREE  -  0  FOUR  -  SIX  =  2  SEVEN  -  TEN  =  4  ELEVEN  +  =  6 

0 

e  CURRENT  PROGRAMMING 

PROGRAM  AND  JOB  =  MINUS  2  (-2)  PROGRAM  OR  JOB  -  MINUS  1  M)  NONE  -  0 

0 

f.  FALSE  DATA  ON  SCREENING  FORM  (Initial  ClassiFication  only) 

NO  -  0  YES  -  4 

0 

g.  RESPONSIBILITY  SHOWN 

GOOD  -  -2  AVERAGE  =  0  POOR  =  +2 

2 

h  LENGTH  OF  SENTENCE  TIME  REMAINING  DETAINEE  OR  0  -  90  DAYS  =  0  91  DAYS  -  1  YEAR  =  1 
i  1  +  TO  3  YEARS  -  2  3  +  TO  5  YEARS  -  3  5  +  TO  10  YEARS  =5  10+  YEARS  -  7  UFE/DEATH  =  B 

0 

i.  PENDING  CHARGES/WARRANTS/DETAINERS 

NO  =  0  YES  =  (enter  offense  severity  code) 

3 

J.  TOTAL  POINTS 

12 

6.  CLASSIFICATION  DECISION 

a  (X  one)  _ 

1  REDUCE  (0-6  Points)  |  |  SAME  (7  10  Points)  ]  X  )  INCREASE  (11^  Ports) 

b  rationale  6/3CJ  HC/C 

Inmate  has  continued  to  display  Inappropriate  behavior,  most  recently  being  found  with  contraband  that  could  be  used  to  inlha  self  harm  He  was 
found  to  have  tied  a  noose  in  his  bed  sheet  He  was  evaluated  by  a  psychiatrist  and  recommended  to  be  on  suicide  precautions  with  1  1  watch 

7.  OVERRIDE 

a.  (X  one) 

NO  1  1  YES  (Enter  code)  [  1  NOT  APPLICABLE  (Pohcy) 

b.  RATIONALE 

8.  RECOMMENDED  DECISION 

/  -d  A, 1m  ,  *->/.  ...  t  ...if  ?>/.,/.*/ 

9.  FACILITY  COMMANDERS  DESIGNEE 

a  NAME.  GRADE.  fffLE  T  T  1  b  SJlMATURE^  - - -  |«  DATE  rrrrr^oo, 

10  FINAL  DECISION 

Z1?  A-  Y  C  rU  /N  £  6 Jr ;  v  ■>  t  r  A?  I^M-TcS7  f;  / 

DD  FORM  2711-1.  NOV  1999 
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PRIVACY  ACT  STATEMENT 


(To  be  presented  to  the  prisoner  Mien  information  for  DO  Form  2710 
and/or  DO  Form  2711  is  provided  in  an  Interview  setting.) 


1.  PRISONER  NAME 

2.  SSN 

4H5  "18  H 

3.  IDENTIFICATION  NUMBER 

4.  FACILITY  NAME 

-rrcr 

AUTHORITY:  S  U.S.C.  301  and  E.O.  9397. 

PRINCIPAL  PURPOSE(S):  To  collect  personal  history  information  from  the  prisoner  to  assist  in  the 
classification  and  assignment  process,  fri  addition,  the  information  will  be  used  to  evaluate  the  prisoner's 
progress  toward  rehabilitation  or  suitability  for  parole  or  clemency. 

ROUTINE  USE(S):  To  the  Department  of  Justice.  In  instances  where  the  prisoner  is  transferred  to  a  Federal 
Bureau  of  Prisons  facility  for  incarceration. 

DISCLOSURE  AND  EFFECT  ON  THE  INDIVIDUAL  OF  NOT  PROVIDING  INFORMATION:  Voluntary:  however, 
failure  to  provide  the  requested  information  may  prevent  the  staff  of  the  correctional  facility  from  fully 
evaluating  the  prisoner. 


5.  PRISONER  SIGNATURE 

.':P  “7  > 

DATE  (YYYYMUDD) 

^(40  C,<  >1 

6.  WITNESS 

».  name 

1  f^rvTT  &*T7U  Or 

b.  SIGNATURE/^ 

f 

c.  DATE  (YYYYMMDD) 

2 <pi<i>  Qfy, 

DD  FORM  2709,  NOV  1  999 
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REPORT  DATk - 

(YYYYMMDD) 

*30100  rji 


INMATE  BACKGROUND  SUMMARY 

SECTION  1  -  PERSONAL  OATA 


1.  NAME  ILast,  First,  Middle) 


3.  ID  NUMBER 


4.  MACEN  NAME 


S.  NICKNAME 


fl.  ALIAS(ES) 


7.  A0£  I  6-  SEX: 

I  FEMALE 


9.  PLACE  OF  BRTH  (COy.  County  end  State) 

Of{  M^HCWiA  CX't'j  %  OlSuf'HO/HA 


10.  DATE  OF  BRTH  (YYYYMMDD) 


HORACE  (Xone  or  more) 

AMERICAN  INDIAN/  ALASKA  NATIVE 
ASIAN 

BLACK  OR  AFRICAN  AMERICAN 


NATIVE  HAWAIIAN  OR  OTHER  PACFIC  ISLANDER 

-White 

^  DECLINE  TO  RESPOND 


12.  ETHNICITY  (X  one) 
HISPANIC  OR  LATINO 
y  JIOT  HISPANIC  OR  LATINO 
DECLINE  TO  RESPOND 


13.  NATIONALITY 


APitfcICAK] 


14.  RELIGION 


15.  HEIGHT 


3HT  “  I  19.  WEIGHT  17.  ID 

sffM  iioifcs  te. 


1.  IDENTIFYING  MARKS  ( Scars,  tattoos,  etc.)  Of  Yes,  see  attached) 


YES 


IB.  HAR  COLOR  (X  one)_ 
AUBURN 

S  BLACK 

BLOND 


SILVER 

WHITE 

BALD 


19.  EYE  COLOR  (X  one)_ 
BLACK 
BLUE 
BROWN 


GREEN 

GRAY 

"hazel 


o 


20.  GANG  ASSOCIATION: 

a* 


GANG  NAME/LOCATION  (City.  State I 


iff! 


21.  gULT/EXTREMIST  ASSOCIATION: 


CULT  NAME/LOCATION  (Clry.  State / 


22.  DOES  YOUR  FAMILY  KNOW  YOUR  WHEREABOUTS: 

_ o 

23.  DO  THEY  NEED  TO  BE  NOTIFED:  UAH  CWSTl^t  ZvXTfSTfJJ 

|  NO  r^XT  YES  tlf  Yes,  Name,  Relationship.  Phone! "^C  I  'TV?  ^3 1  1/ C OCLJT  MPrJV 


|  b.  DO  YOU  FEEL  SUICIDAL  AT  THIS  TIME? 

r~i»* 


24  «,  HAVE  YOU  EVER  TRIED  TO  COMMIT  SUICEE? 


25.  ARE  THERE  ANY  ISSUES  THAT  NEED  WMEDIATE  MEDICAL  ATTENTION?  ICommumcable  dU 


26.  ARE  THERE  ANY  ISSUES  THAT  NEED  IMMEDIATE  ATTENTION? 

00 

27.a.  FORM  COMPLETED  BY: 

b.  DATE  ( YYYYMMDD ) 

c.  TIME 

28.  ACTIONS  TAKEN  F  NECESSARY: 

29. a.  ACTION  TAKEN  BY: 

nn  form  97 in  now  7n 07  previous  edition  is  obsole 

b.  DATE  (YYYYMMDD ) 

TE. 

c.  TIME 
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v.  )  Prosecution  Response  to 

)  Defense  Motion  to  Dismiss 

Manning,  Bradley  E.  )  for  Unlawful  Pretrial  Punishment 
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INMATE  OBSERVATION  REPORT 


1 .  INMATE  NAME  (Last.  First.  Middle) 

MANNING,  BRADLEY  EDWARD 


3.  ID  NUMBER 

89289-10-01 


4.  CUSTODY  LEVEL  S.  DETAIL 

MAX  RECEPTION 


6.  CELLBLOCK/DORMITORY 

ASG  -  KU  TFCF 


7.  CELL  #/BUNK  * 

ECHO  -  1  TENT 


8.  OBSERVATION 


a.  TYPE  OF  OBSERVATION: 


|  |  FAVORABLE 


|  |  UNFAVORABLE 


|  |  INJURY  [x]  BEHAVIORAL 


b.  DATE  (YYYY/MM) OD)  C.  TIME  d.  LOCATION 

2010/06/02  1232  TFCF  CELL  ECHO- 1 


8.  WAS  INMATE  NOTIFIED  ABOUT  THIS  REPORT 
□  YES  [x]  NO 


9.  OBSERVATION  REPORTED  BY 


a.  NAME  (Last,  First.  Middle) 
BARR,  JEFFREY  ISAAC 


b.  GRADE 
LCDR 


TITLE 

DEPUTY  FACILITY  COMM 


d.  DATE  (YYYYMWDD) 
20100602 


a.  NAME  (Last.  First.  Middle) 
DOWNING,  CHRISTOPHER,  J 


b.  GRADE  C.  TITLE  d.  DATE  (YYYY/MU/DD) 

CORRECTIONAL  SUPERVI  20100602 


1 1 .  OBSERVATION  SUMMA  RY  (Give  an  in-depth  description  of  the  observation,  include  all  necessary  information,  provide  attachment  H 
necessary); 

AT  APPROXIMATELY  1232  ON  2  JUN  2010, 1  WAS  CONDUCTING  A  PERIODIC  CHECK  OF  THE  FACILITY  AND  INMATES  IN 
SEGREGATION  I  ENTERED  ECHO-1  TENT  ALONG  WITH  MAC  DOWNING  TO  CHECK  ON  INMATE  MANNING  INMATE  MANNING  WAS 
INSIDE  THE  CELL,  ON  HIS  RACK  THEN  STOOD  WHEN  WE  ENTERED.  I  ASKED  HIM  A  FEW  QUESTIONS  ABOUT  HIS  CONDITION 
(INCLUDING  FOOD  AND  FLUID  INTAKE)  AND  STRESSED  THAT  HE  CONTINUE  TO  BECOME  FAMILIAR  WITH  THE  MANUAL  FOR  THE 
GUIDANCE  OF  INMATES  (MGI).  HE  WAS  RESPONSIVE  DURING  QUESTIONING  AND  WHEN  ASKED,  REPLIED  THAT  HE  HAD  NOTHING 
FURTHER  THAT  HE  NEEDED  TO  SPEAK  TO  ME  ABOUT.  I  BEGAN  TO  FILL  OUT  DD  FORM  509  WHILE  MAC  DOWNING  CONTINUED 
TALKING  TO  INMATE  MANNING.  AFTER  A  FEW  SECONDS  I  HEARD  A  CRASHING  SOUND  I  LOOKED  UP  AND  INTO  THE  CELL  AND 
OBSERVED  INMATE  MANNING  ON  THE  DECK  WITH  HIS  HEAD  AND  NECK  HELD  UP  AGAINST  THE  WALL.  MAC  DOWNING  EXITED  THE 
TENT  TO  ALERT  CADRE  AND  TO  HAVE  THEM  CALL  A  MEDICAL  CORPSMAN  I  OPENED  THE  CELL  AND  ENTERED  TO  CHECK  AND 
ASSIST  INMATE  MANNING.  HE  WAS  CONSCIOUS  WHEN  I  ENTERED  THE  CELL  I  TOLD  HIM  NOT  TO  MOVE.  AS  A  PRECAUTION 
BECAUSE  OF  THE  POSITIONING  OF  HIS  HEAD  AND  NECK.  I  ASKED  HIM  A  FEW  QUESTIONS  TO  DETERMINE  HIS  CONDITION  HE 
INDICATED  HE  WAS  NOT  HAVING  ANY  TROUBLE  BREATHING  AND  DID  NOT  HAVE  ANY  PAIN  IN  HIS  NECK,  HEAD,  OR  CHEST.  I 
ASKED  IF  THIS  HAD  EVER  HAPPENED  BEFORE  AND  HE  RESPONDED  THAT  IT  HAD  NOT  HAPPENED  IN  ABOUT  TWO  YEARS.  MAC 
DOWNING  HAD  RETURNED  TO  THE  TENT  AND  ENTERED  THE  CELL  WHILE  I  WAS  TALKING  WITH  INMATE  MANNING  MAC  DOWNING 


12.  SIGNATURE  OF  REPORTING  PERSON 

b.  DATE  (YYYY/MMDO) 

2010/06/02 

13.  WAS  MEDICAL  ATTENTION  NEEDED?  j— j  yES  N0 

b.  DATE  (YYYYMWDD) 

C.  TIME 

d.  DESCRIBE  ANY  IMMEDIATE  MEDICAL  ATTENTION  GIVEN: 


14.  OBSERVATION  REPORTED  TO 

a.  SUPERVISOR  NAME  (Last.  First.  Middle  Initial) 

b.  DATE  (YYYY/WUOO) 

c.  TIME 

IS.  ACTIONS  OF  CORRECTIONS  SUPERVISOR: 


16.  ACTIONS  OF  REVIEWING  AUTHORITY: 


17.  COMMANDING  OFFICER  REVIEW 


a.  NAME,  GRADE,  TITLE 


l.  DATE  (YYYY/MMDD) 
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CONTINUATION  SHEET 

REPORT  DATE  (YYYY/M MOD) 
2010/06/02 

1.  TITLE  OF  FORM 

2  DD FORM 

NMATE  DISCIPLINARY  REPORT 

DD  FORM  2714,  NOV  1 999 

3.  INMATE'S  NAME  (Last.  First,  Middle) 

4.  SSN 

5.  ID  NUMBER 

MANNING,  BRADLEY,  EDWARD 

89289-10-01 

11.  CONTINUED 

CONTINUED  TALKING  TO  HIM.  WE  STAYED  WITH  INMATE  MANNING  UNTIL  MEDICAL  RESPONSE  ARRIVED  (CAPT  BALFOUR  AND  HM2 
DELASALAS).  CAPT  BALFOUR  ASSUMED  CONTROL  AND  CONDUCTED  A  MEDICAL  CHECK  OF  INMATE  MANNING  INMATE  MANNING 
WAS  THEN  ESCORTED  TO  THE  CAMP  MEDICAL  FACILITY  FOR  FURTHER  PRECAUTIONARY  CHECKS 
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INMATE  OBSERVATION  REPORT 


1.  INMATE  NAME  (Last,  First.  Middle) 

MANNING.  BRADLEY  EDWARD 


4.  CUSTODY  LEVEL 
MAX  RECEPTION 


3.  ID  NUMBER 


6.  CELLBLOCK/DORMITORY 

ASG  -  KU  TFCF 


7.  CELL  #/BUNK  # 

ECHO  -  1  TENT 


8.  OBSERVATION 


a.  TYPE  OF  OBSERVATION:  □  FAVORABLE 


□  UNFAVORABLE 


|  |  INJURY  [x]  BEHAVIORAL 


b.  DATE  (YYYY/tAU/DD)  c.  TIME  d.  LOCATION 

201 0/0602  1232  TFCF  KUWAIT  ECHO- 1 


WAS  INMATE  NOTIFIED  ABOUT  THIS  REPORT 
□  YES  [x]  NO 


9.  OBSERVATION  REPORTED  BY 


a.  NAME  (Last,  First,  Middle) 
DOWNING.  CHRISTOPHER  JOHN 


b.  GRADE 

CPO 


TITLE 

CORRECTIONAL  SUPERVI 


d.  DATE  (YYYY/MUVDOI 
201006/02 


a.  NAME  (Last.  First,  Middle) 
BARR,  JEFFREY,  I 


b.  GRADE  C.  TITLE  d.  DATE  (YYYY/MUVO) 

DEPUTY  COMMANDER,  TF  201006/02 


1 .  OBSERVATION  SUMMARY  (Give  an  in-depth  descnplion  at  the  observation;  include  all  necessary  information,  provide  attachment  i 
necessary); 

AT  APPROXIMATELY  1232  ON  02JUN 10,  LCDR  BARR  AND  I  WENT  TO  CHECK  ON  INMATE  MANNING  FOR  OUR  NORMAL  DAILY  CHECKS 
OF  INMATES  IN  SEGREGATION  LCDR  BARR  HAD  TALKED  WITH  INMATE  MANNING  AND  ASKED  IF  HE  HAD  PLENTY  OF  WATER, 

SLEEP  AND  FOOD.  IN  ADDITION  HE  HAD  ASKED  IF  HE  WAS  FAMILIAR  WITH  THE  MGI  (MANUAL  FOR  THE  GUIDANCE  OF 
INMATES).  LCDR  BARR  THEN  REVIEWED  THE  ECHO-1  STATUS  CLIPBOARD.  I  THEN  TALKED  WITH  INMATE  MANNING  HE 
CALLED  ME  "MA“  AND  I  INSTRUCTED  HIM  THAT  CALLING  THE  CADRE  "MA"  WAS  FINE.  TO  CALL  ME 

CHIEF  AND  TOLD  HIM  THAT  LDCR  BARR  IS  A  NAVAL  OFFICER.  I  THEN  WATCHED  INMATE  MANNING  COLLAPSE  TO  THE  FLOOR 
I  TOLD  LCDR  BARR  TO  WATCH  INMATE  MANNING  AS  I  LEFT  TO  CALL  THE  GUARD  COMMANDER  FOR  A  CORPSMAN  AND  AN 
ASSISTING  CADRE.  FROM  THE  TIME  OF  THE  COLLAPSE  TO  THE  TIME  I  RE-ENTERED  THE  TENT  WAS  APPROXIMATELY  4 
SECONDS  LCDR  BARR  HAD  OPENED  THE  CELL  AND  I  ENTERED  TO  ASSESS  THE  ENVIRONMENT  AS  WELL  AS  INMATE  MANNING. 

HE  SAID  THAT  HE  WAS  NOT  HURT  BUT  FELT  CONFUSED.  I  ASKED  HOW  MUCH  WATER  AND  FOOD  HE  HAD  CONSUMED,  HOW  MUCH 
SLEEP  HE  HAD  AND  IF  HE  HAD  URINATED  RECENTLY.  LCDR  BARR  CONTINUED  TO  GET  STATUS  ON  THE  CORPSMAN  VIA  THE 
GUARD  COMMANDER  I  CONTINUED  WITH  BASIC  QUESTIONS:  NAME,  ARMY  UNIT,  CURRENT  LOCATION,  FAMILY  NAMES,  HOMETOWN 
AND  PHYSICAL  STATUS-NAUSEATED,  DEHYDRATED,  DIZZY.  LCDR  BARR  THEN  CALLED  CAPT  BALFOUR  THE  TFCF  MENTAL  HEALTH 
OFFICER.  THE  CORPSMAN  AND  CAPT  BALFOUR  WERE  OFF  FACILITY  GROUNDS  AND  RESPONDED  AT  APPROXIMATELY  10  TO  15 


12.  SIGNATURE  OF  REPORTING  PERSON 

b.  DATE  (YYYY/MUVD) 

2010/0602 

13.  WAS  MEDICAL  ATTENTION  NEEDED? 

□  yes 

m  NO 

b.  DATE  (YYYY/MM/DD) 

C.  TIME 

d.  DESCRIBE  ANY  IMMEDIATE  MEDICAL  ATTENTION  GIVEN: 


1  4.  OBSERVATION  REPORTED  TO 


b.  DATE  (YYYY/MUVOD)  c.  TIME 

20100602  1  245 


16.  ACTIONS  OF  REVIEWING  AUTHORITY: 


17.  COMMANDING  OFFICER  REVIEW 


.NAME,  GRADE,  TITLE 


'  DATE  (YYYY/MWOD) 
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CONTINUATION  SHEET 

REPORT  DATE  (YYYY/MM/OD) 
2010/06/02 

1.  TITLE  OF  FORM 

INMATE  DISCIPLINARY  REPORT 

2.  DO  FORM 

DD  FORM  2714.  NOV  1999 

3.  INMATE  S  NAME  ( Last.  First.  Middle) 

MANNING,  BRADLEY,  EDWARD 

4.SSN 

5.  ID  NUMBER 

89289-10-01 

11.  CONTINUED 

MINUTES  AFTER  THE  COLLAPSE.  THE  CAPT  AND  HM2  DELASALAS  TOOK  MEDICAL  CONTROL  AND  I  STOOD  BY  AS  CADRE  THE 
MEDICAL  FIRST  RESPONSE  WAS  APPROXIMATELY  1250  TO  1310  ONCE  THE  YARD  WAS  CLEAR  OF  OTHER  INAMTES,  AT 
APPROXIMATELY  1 31 5  INMATE  MANNING  WAS  ESCORTED  OUT  OF  THE  FACILITY  EN  ROUTE  TO  THE  MEDICAL  FACILITY  WITH  HM2 
DELASALAS  AND  HM3  AYERS  ACTING  AS  CADRE  ESCORT  I  THEN  CHECKED  THE  CAMERA  IN  ECP  FOR  RECORDED  FOOTAGE  OF  THE 
INCIDENT  WHICH  IS  RECORDED  AT  02JUN10  AT  1232  WHEN  INMATE  MANNING  COLLAPSED  NO  FUFJTHER  ENTRIES. 
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UNITED  STATES  OF  AMERICA  ) 

) 

v.  )  Prosecution  Response  to 

)  Defense  Motion  to  Dismiss 

Manning,  Bradley  E.  )  for  Unlawful  Pretrial  Punishment 

PFC,  U.S.  Army,  ) 

HHC,  U.S.  Army  Garrison,  )  Enclosure  16 

Joint  Base  Myer-Henderson  Hall  ) 

Fort  Myer,  Virginia  22211  )  17  August  2012 
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DEPARTMENT  OF  THE  ARMY 


THEATER  FIELD  CONFINEMENT  FACILITY 
CAMP  ARIFJAN,  KUWAIT 
APOAE  09366 


ATTENTION  OF 


ACEN-ASG-KU-TFCF-CDR 


30  June  2010 


MEMORANDUM  FOR  RECORD 
SUBJECT:  Use  of  Force 

On  30  June  2010,  at  approximately  0930,  MA2  Nlurin  performed  an  inspection  of  ECHO-03 
cell  and  1  had  placed  I/M  Manning  “at  ease”  outside  the  tent.  Upon  completion  of  the 
inspection,  I  escorted  I/M  Manning  back  to  his  cell.  He  then  sat  down  at  the  entrance  to  the 
cell  and  started  to  become  unresponsive  to  commands  and  yelling  uncontrollably.  I  then 
called  CAPT  Balfour,  TFCF  Mental  Health  Officer,  on  my  cell  phone  for  mental  health 
assistance.  MA2  Murin  was  standing  by  as  Cadre  support. 

At  approximately  1000, 1  and  CAPT  Balfour  ordered  I/M  Manning  to  go  into  his  cell,  he 
refused.  I/M  Manning  lost  complete  control  by  screaming,  shaking  and  babbling.  He  began 
to  bang  the  back  of  his  head  against  the  adjacent  cell .  At  this  time  MAC(SS)  Daniel 
Lazerson  and  myself  used  our  hands  to  lift  I'M  Manning  by  his  left  and  right  arm-pit  and 
elbow  and  placed  him  into  ECHO-03  cell.  No  further  use  of  force  was  necessary.  No  injuries 
were  noted  for  I/M  Manning.  No  injuries  noted  for  either  myself  or  MAC(SS)  Daniel 
Lazerson.  MA3  Murphy  was  assigned  to  keep  constant  watch  of  I/M  Manning  while  secured 
in  ECHO-03  cell.  He  noted  that  I/M  Manning  was  on  the  floor  banging  the  back  of  his  head 
and  mumbling. 
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UNITED  STATES  OF  AMERICA  ) 

) 

v.  )  Prosecution  Response  to 

)  Defense  Motion  to  Dismiss 

Manning,  Bradley  E.  )  for  Unlawful  Pretrial  Punishment 

PFC,  U.S.  Army,  ) 

HHC,  U.S.  Army  Garrison,  )  Enclosure  17 

Joint  Base  Myer-Henderson  Hall  ) 
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DEPARTMENT  OF  THE  NAVY 
Commanding  Officer 
Expeditionary  Medical  Facility  Kuwait 
APOAE  09366 


0084-10-CID609 


IN  REPLY  REFER  TO 

5800 
Sl/0161 
3  Jul  10 


From:  Commanding  Officer,  Expeditionary  Medical  Facility  Kuwait 

To:  Commanding  Officer,  Theatre  Field  Confinement  Facility 


Sub j :  RECOMMENDATION  IN  THE  CASE  OF  PRIVATE  FIRST  CLASS  BRADLEY 
MANNING 


1.  The  purpose  of  this  communication  is  to  provide  my  strong  support 
and  concurrence  for  the  recommendation  to  transport  PFC  Manning  to  a 
facility  where  there  are  adequate  specialized  resources  available  to 
manage  this  case. 


2.  The  member  has  emotionally  decompensated  in  this  current  setting, 
and  is  considered  to  be  at  high  risk  to  harm  himself  and  commit 
suicide.  His  condition  is  complex,  and  appears  to  be  long-term, 
requiring  ongoing  close  monitoring  (one-to-one  observation) .  He  also 
requires  interventions  for  safety  due  to  his  unpredictability  and 
specialized  treatments  that  supersede  our  capacity  (given  the  current 
resources  in  theatre)  . 


3.  Should  the  member  require  hospitalization,  our  facility  has  only  a 
small  open-bay  multi-service  unit.  Our  facility  does  not  have  a 
separate  locked  and  specialized  psychiatric  ward,  nor  psychiatric 
nurses,  both  of  which  would  be  required  to  manage  a  case  with  this 
level  of  high  risk  and  complexity  for  any  extended  amount  of  time. 

4 .  The  recommendation  is  that  the  member  be  placed  in  a  correctional 
facility  that  has  the  capacity  and  experienced  staff  to  manage  his 
complex  presentation  over  an  extended  period  of  time,  which  would  have 
the  close  and  immediate  support  of  an  inpatient  psychiatric  unit  if 
needed.  Additionally,  it  is  recommended  that  the  facility  have  the 
presence  and  availability  of  mental  health  professionals  with  strong 
forensic  experience  and  expertise. 


5.  Point  of  contact  is  CAPT  Kenneth  J.  Iverson,  USN  at  DSN  318-430- 
1913  or  email  at  kenneth.j.iverson@kuwait.swa.army.mil. 


j^tLA  ft 
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PRISONER'S  PERSONAL  PROPERTY  LIST  -  PERSONAL  DEPOSIT  FUND  |DATE0084-10-CID609 

For uae  of  thla  farm,  tee  AR  210-174;  Ui«  proponanl  agency  It USAFAC.  ^  | 

DATA  REQUIRED  BY  THE  PRIVACY  ACT  OF  1974 

AUTHORITY:  Title  10.  USC,  Sec  3012. 

PRINCIPAL  PURPOSE:  To  verify  Information  given  on  the  personal  properly  list. 

ROUTINE  USE:  Information  Is  used  to  verify  disposition  of  personal  property. 

DISCLOSURE  &  EFFECT:  Voluntary.  If  Information  Is  not  provided,  request  cannot  be  completed. 


NAME  (Ust  -  First  -  Middle  biitial)  REGISTER  OR  SOCIAL  SECURITY  NUMBER- 


DESCRIPTION  OF  PROPERTY 

QUANTITY 

RECEIVED 

DISPOSITION 

SHIPPED 

DESTROYED 

STORED 

PRISONER'S 

POSSESSION 

CONTAINER 

VALUABLES 

SUPPLY  ROOM 

OTHER  ITEMS 

SHOWER  SHOES 

l 

1 

WALLET 

1 

CREDIT /DEBIT  CARD 

*  T-UV  . 

z. 

2 

EAGLE  CASH  CARD 

1 

/ 

SOCIAL  SECURITY  CARD 
« 

DRIVERS  LICENSE 

STATE:  fifl/yLy 

1 

* 

1 

PEN /PENCIL 

PAPER  /  NOTE  PAD 

l 

l 

SUNGLASSES 

GLASSES 

0- 

1 

.1 

WATCH 

l 

1 

RING 

PICTURES 

1 

i 

1 

PRISONER'S  INITIALS 

CUSTODIAN'S  INITIALS 

Pi- 

fp~ 

PP- 

eci 

WITNESS*  INITIALS 

RECEIPT  IS  ACKNOWLEDGED  OF  THE  PROPERTY  USTED  AS  RECEIVED: 


SIGNATURE  OF  CUSTODIAN  ^  * "  *’ 

SIGNATURE  OF  WITNESS  / 

ALL  PERSONAL  PROPERTY  M  MY  POSSESSION  AT  TIME  OF 

CONRNEMENT  IS  USTED  ABOVE  AND  1  AUTHORIZE  DISPOSI¬ 
TION  AS  INDICATED. 

ORGANIZATION  OF  Wjplfess 

REQUEST  PROPERTY  LISTED  AS  -SHIPPED-  BE  FORWARDED  (Check  one  □  COO  □  Prepaid)  TO  ADORESSEE  BELOW; 

NAME 

ADDRESS 

Property  Lit  ted  In  Column  'SHIPPED'  was  forwarded  on: 

Property  Hated  In  Column  -DESTROYED'  waa  deatroyed  on: 

DATE  I  SIGNATURE  OF  CUSTOOIAN 

DATE  SIGNATURE  OF  CUSTODIAN 

RECEIPT  FROM  PRISONER  (To  be  competed  upon  final  disposition  of  prisoner) 

ALL  OF  THE  PROPERTY  HELD  IN  SAFEKEEPMG  FOR  DATE  SIGNATURE  OF  PRISONER 

ME  HAS  BEEN  RETURNED  THIS  DATE  AND  1  RELIEVE  - - - 

THE  CUSTOOIAN  OF  ANY  FURTHER  RESPONSIBILITY.  ckX  JU  L  K3  - •> 

(See  reverie  tide  for  WUhdravrali  aid  Additions •) 


DA  FORM  1132-R,  APR  1986  replaces  da  form  ii32.  i  nov  79,  which  may  be  used  until  exhausted 
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PRISONER'S  PERSONAL  PROPERTY  LIST  -  PERSONAL  DEPOSIT  FUND  Idatc  UU«41U-LiIjdu9 

For  use  of  Dili  form,  tee  AR  210-174;  lira  proponent  agency  Is  USAFAC. 

data  REQU|RED  BY  fflE  privacy  ACT  OF  1974 
AUTHORITY:  Tide  10.  USC,  Sec  3012. 

PRINCIPAL  PURPOSE:  To  verify  Information  given  on  the  personal  property  list. 

ROUTINE  USE:  Information  Is  used  to  verify  disposition  of  personal  property. 

DISCLOSURE  &  EFFECT:  Voluntary.  If  Information  Is  not  provided,  request  cannot  be  completed. 


DAFORM  1132-R,  APR  1986  replaces  oa  form  1132, 1  NOV79,  which  may  be  used  umtil  exhausteo  apopevi.oi 
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PRISONER'S  PERSONAL  PROPERTY  LIST  -  PERSONAL  DEPOSIT  FUND 

For  use  of  thb  fonn,  see  AR  210-174:  the  proponent  agency  Is  USAFAC. 


DATA  REQUIRED  BY  THE  PRIVACY  ACT  OF  1974 

AUTHORITY:  Tide  10.  USC.  Sec  3012. 

PRINCIPAL  PURPOSE:  To  verify  Information  given  on  the  personal  property  list. 

ROUTINE  USE:  Information  Is  used  to  verify  disposition  of  personal  property. 

DISCLOSURE  &  EFFECT:  Voluntary.  If  Information  is  not  provided,  request  cannot  be  completed. 


^)e&4-10CIP60a 

Z\ 


NAME  (Last  -  First  -  Middle  Initial) 


REGISTER  OR  SOCIAL  SECURITY  NUMBER 


DISPOSITION 


DESCRIPTION  OF  PROPERTY 

QUANTITY 

RECEIVED 

SHIPPED 

DESTROYED 

PRISONER'S 

POSSESSION 

STO 

CONTAMER 

VALUABLES 

RED 

SUPPLY  ROOM 

OTHER  ITEMS 

TENNIS  SHOES 

UNDERWEAR 

s 

II 

BRAS 

OREEN  SOCKS 

3 

WHITE  SOCKS 

3 

3 

BLACK  SOCKS 

IBAW/ PLATES 

1 

1 

KEVLAR  HELMET 

1 

£ 

1 

GLOVES 

Z- 

1 

l 

/ 

UNIFORM  PATCHES 

'll 

DOG  TAGS  AND  CHAIN 

i 

1 

1 

LAUNDRY  BAG  S' 

f/x  r<t  ry 

i 

1 

TOWEL(S) 

2- 

*Z- 

PRISONER'S  INITIALS 

CUSTODIAN'S  INITIALS 

PP 

WITNESS'  INITIALS 

SIGNATURE  OF  CUSTOOIAN  /  Kr 

- 

ALL  PERSONAL  PROPERTY  IN  MYlOSSESSJON  AT  TIME  OF 

CONFINEMENT  IS  LISTED  ABOVE  ANO  1  AUTHORIZE  DISPOSI¬ 
TION  AS  INDICATED. 

ORGANISATION  OrfaTH&SS 

SIGNATURE  OERBUgNgL--^  ^ 

Property  Listed  In  Column  'SHIPPED1  was  forwerded  or 


I  SIGNATURE  OF  CUSTODIAN 


Property  Listed  Vi  Column  "DESTROYED'  wee  destroyed  or 


I  SIGNATURE  OF  CUSTODIAN 


(To  be  completed  upon  final  disposition  of  prisoner) 


ALL  OF  THE  PROPERTY  HELD  IN  SAFEKEEPING  FOR 
ME  HAS  BEEN  RETURNED  THIS  DATE  AND  I  RELIEVE 
THE  CUSTODIAN  OF  ANY  FURTHER  RE3PONSI8SJTY. 


SIGNATURE  OF  PRISONER 


22J0U. id— gsSI 


se  side  for  Withdrawals  and  Additions) 


DA  FORM  1132-R,  APR  1986  replaces  da  form  i  ■ 
FOR  OFFICIAL  USE  ONLY 


1  NOV  79,  WHICH  MAY  BE  USED  UNTIL  EXHAUSTED 
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PRISONER'S  PERSONAL  PROPERTY  LIST  -  PERSONAL  DEPOSIT  FUND 
For  uts  of  this  form,  see  AH  210-174;  the  proponent  egency  Is  USAFAC. 


date  0084-10-CID609 

li  Do  l-O 


DATA  REQUIRED  BYTHE  PRIVACY  ACT  OF  1974 
AUTHORITY:  Title  10,  USC,  Sec  3012. 

PRINCIPAL  PURPOSE:  To  verify  Information  given  on  the  personal  property  list. 

ROUTINE  USE:  Information  Is  used  to  verify  disposition  of  personal  property. 

DISCLOSURE  &  EFFECT:  Voluntary.  If  Information  is  not  provided,  request  cannot  be  completed. 


DA  FORM  1132-R,  APR  1986  replaces  da  form  1132. 1  nov 79.  which  maybe  u: 
FOR  OFFICIAL  USE  ONLY 


D  UNTIL  EXHAUSTED 
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PRISONER'S  PERSONAL  PROPERTY  UST  -  PERSONAL  DEPOSIT  FUND 
For  uw  of  lhl«  form,  aea  AR  210-174:  tha  proponent  agency  b  USAFAC. 


DATA  REQUIRED  BY  THE  PRIVACY  ACT  OF  1974 
AUTHORITY:  Title  10.  USC.  Sec  3012. 

PRINCIPAL  PURPOSE:  To  verify  Information  given  on  the  personal  property  list. 

ROUTINE  USE:  Information  Is  used  to  verify  disposition  of  personal  property. 

DISCLOSURE  &  EFFECT:  Voluntary.  If  Information  is  not  provided,  request  cannot  be  completed. 
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PRISONER'S  PERSONAL  PROPERTY  LIST  -  PERSONAL  DEPOSIT  FUND 
For  um  of  this  form,  see  Aft  210-174;  the  proponent  agency  Is  USAFAC. 


0084-10-CID609 

51 


data  required  by  the  privacy  act  of  i  974 

AUTHORITY;  Title  10.  USC,  Sec  3012. 

PRINCIPAL  PURPOSE:  To  verify  Information  given  on  the  personal  property  list. 

ROUTINE  USE:  Information  Is  used  to  verify  disposition  of  personal  property. 

DISCLOSURE  &  EFFECT:  Voluntary.  If  Information  Is  not  provided,  request  cannot  be  completed. 


DA  FORM  1132-R,  APR  1986  replaces  da  form  1132, 1  nov  79.  which  may  be  used  until  exhausted  apopevi 
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0084-10-CID609 


SIDE  FOUR 

O  DOMESTIC  RETURN  RECEIPTS 

O  DA  FORM  1 132-R  PRISONER  PROPERTY  LIST  (CLOSED) 

DD  FORM  499  PRISONER  MAIL  AND  CORRESPONDENCE  RECORD 
O  HEALTH  &  COMFORT  REQUESTS 
O  DA  FORM  1 1 31  -R  PRISONER  CASH  ACCOUNT  (CLOSED) 

O  BARBER  SHOP  REQUESTS 


THIS  FILE  CONTAINS  INFORMATION 
COVERED  UNDER  THE  PRIVACY  ACT  AND 
FREEDOM  OF  INFORMATION  ACT 


exhibit_3 _ 
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Page  8  of  103 


ManningB_00022008 


398  of  1505 


PRISONER'S  PERSONAL  PR^TcRTY  LIST  -  PERSONAL  DEPOSIT  FUND 

For  UM  of  Ihlj  form.  Ml  AR  210-174;  the  proponent  agency  b  U3AFAC. 


3  WOgfgwa 


DATA  REQUIRED  BY  THE  PRIVACY  ACT  OF  1974 
AUTHORITY;  Title  10.  USC,  Sec  3012. 

PRINCIPAL  PURPOSE:  To  verify  Information  given  on  the  personal  property  list. 

ROUTINE  USE:  Information  Is  used  k>  verify  disposition  of  personal  property. 

DISCLOSURE  &  EFFECT:  Voluntary.  If  Information  Is  not  provided,  request  cannot  be  completed. 


NAME  (Last  -  Flnt  -  MlddU  Initial) 


gw 


DESCRIPTION  OF  PROPERTY 

QUANTITY 

RECEIVED 

SMPPED 

DESTROYED 

POSSESSION 

STO 

CONTAMER 

VALUABLES 

RED 

SUPPLY  ROOM 

OTHER  ITEMS 

SHOWER  SHOES 

1 

1 

WALLET 

1 

CREDIT  /  DEBIT  CARD 

*  1UV  .HSHI 

z. 

1 

EAGLE  CASH  CARD 
*  (*6-/-* 

1 

1 

SOCIAL  SECURITY  CARD 

H 

DRIVERS  LICENSE 

STATE: 

1 

¥ 

1 

PEN  /  PENCIL 

PAPER  /  NOTE  PAD 

1 

l 

SUNGLASSES 

GLASSES 

1 

.1 

WATCH 

i 

1 

RING 

PICTURES 

i 

i 

PRISONER'S  IMTIALS 

CUSTODIAN'S  INITIALS 

PL 

fif- 

ft- 

PT~ 

WITNESS' INITIALS 
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PRISONER'S  PERSONAL  PROPERTY  UST  •  PERSONAL  DEPOSIT  FUND  “ZBoSA-lO-ClDeCW 

For  UN  oflfils  form,  m  AR  210-174;  the  proponent  agency  Is  USAFAC.  Si  (IflAH 

DATA  REQUIRED  BY  THE  PRIVACY  ACT  OF  1974 
AUTHORITY:  Title  10.  USC.  Sec  3012. 

PRINCIPAL  PURPOSE:  To  verify  Information  given  on  the  personal  property  list 
ROUTINE  USE:  Information  Is  used  to  verify  disposition  of  personal  property. 

DISCLOSURE  &  EFFECT:  Voluntary.  If  Information  Is  not  provided,  request  cannot  be  completed. 


DAFORM  1132-R,  APR  1986  replaces  da  form  ii32.  i  nov  78.  which  may  be  used  until  exhausted  wopevi.oi 

exhibit_3 _ 
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PRISONER'S  PERSONAL  PK"~  cRTY  UST  ■  PERSONAL  DEPOSIT  FUND 

For  use  of  (hit  form,  *e«  AR  210-174;  the  proponent  agency  S  USAFAC. 


DATA  REQUIRED  BY  THE  PRIVACY  ACT  OF  1974 
AUTHORITY:  Title  10,  USC,  Sec  3012. 

PRINCIPAL  PURPOSE:  To  verify  Information  given  on  foe  personal  property  list 
ROUTINE  USE:  Information  Is  used  to  verify  disposition  of  personal  property. 

DISCLOSURE  &  EFFECT:  Voluntary.  If  information  Is  not  provided,  request  cannot  be  completed. 


NAME  (Last  -  First  -  Middle  Initial) 


REGISTER  OR  SOCIAL  SECURITY  NUMBER 


DESCRIPTION  OF  PROPERTY 

QUANTITY 

RECEIVED 

DISPOSITION 

SHIPPED 

DESTROYED 

POSSESSION 

Stoi 

CONTAINER 

VALUABLES 

RED 

SUPPLY  ROOM 

OTHER  ITEMS 

TENNIS  SHOES 

UNDERWEAR 

1 

ll 

BRAS 

OREEN  SOCKS 

5 

WHITE  SOCKS 

7 

3 

7 

BLACK  SOCKS 

IBA  W7  PLATES 

1 

3? 

1 

KEVLAR  HELMET 

1 

1 

OLOVES 

1 

l 

( 

UNIFORM  PATCHES 

'll 

mpL 

DOO  TAOS  AND  CHAIN 

\ 

1 

\ 

LAUNDRY  BAG  S' 

~~ bctux  ry 

l 

[ 

TOWEL(S) 

z. 

~Z- 

PRISONER'S  INITIALS 

CUSTODIAN'S  INITIALS 

pp' 

WITNESS'  INITIALS 

RECEIPT  IS  ACKNOWLEDGED  OF  THE  PROPERTY  LISTED  AS  RECEIVED: 

SIGNATURE  OF  CUSTODIAN  /V  

SIGNATURE  O^WnHffir  y 

ALL  PERSONAL  PROPERTY  M  MY  POSSESSION  AT  TIMe  OF 
CONFINEMENT  IS  LISTED  ABOVE  AND  1  AUTHORIZE  DISPOSI¬ 
TION  AS  INDICATED. 

ORGANISATION  OP  WITNESS 

SIGNATURE  OEBBtfQNES—j  _  ^ 

REQUEST  PftfiPERTY  LISTED  AS  -SHIPPED*  BE  FORWARDED  (Cheek  one  □  COO  [J  Prepaid)  TO  ADDRESSEE  BELOW: 

NAME 

ADDRESS 

Property  Listed  In  Column  'SHIPPED'  wet  forwarded  on: 

Property  Listed  In  Column  -DESTROYED’  wee  destroyed  on: 

DATE  1  SIGNATURE  OF  CUSTODIAN 

DATE  1  SIGNATURE  OF  CUSTODIAN 

RECEIPT  FROM  PRISONER  (To  be  completed  upon  final  disposition  of  prisoner) 

ALL  OF  THE  PROPERTY  HELD  M  SAFEKEEPING  FOR  DATE  SIGNATURE  OF  PRISONER _ _  , 

ME  HAS  BEEN  RETURNED  THIS  DATE  AND  1  RELIEVE  V>  ‘crJ 

THE  CUSTODIAN  OF  ANY  FURTHER  RESPONSIBILITY.  alA  S1—. 

(See  reverse  side  for  Withdrawals  and  Additions) 


DA  FORM  1132-R,  APR  1986  REPLACES  DA  FORM  1 132.  1  NOV  79.  WHICH  MAY  BE  USEO  UNTIL  EXHAUSTED 
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PRISONER'S  PERSONAL  PROPERTY  LIST  -  PERSONAL  OEPOSIT  FUNO 
For  use  of  this  form .  see  AR  210-174;  the  proponent  agency  Is  USAFAC. 


DATA  REQUIRED  BY  THE  PRIVACY  ACT  OF  1974 
AUTHORITY:  Title  10,  USC,  Sec  3012. 

PRINCIPAL  PURPOSE:  To  verify  Information  given  on  the  personal  property  list. 

ROUTINE  USE:  Information  Is  used  to  verify  disposition  of  personal  property. 

DISCLOSURE  &  EFFECT:  Voluntary.  If  Information  is  not  provided,  request  cannot  be  completed. 


FOR  OFFICIAL  USE  ONLY 
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PRISONER'S  PERSONAL  PtwPERTY  LIST  -  PERSONAL  DEPOSIT  FUND 
Foruseoflhlsfomi,  see  AR  210-174;  the  proponent  agency  Is  USAFAC. 


DATE 


DATA  REQUIRED  BY  THE  PRIVACY  ACT  OF  1974 
AUTHORITY:  Tide  10,  USC,  Sec  3012. 

PRINCIPAL  PURPOSE:  To  verify  information  given  on  the  personal  property  list. 

ROUTINE  USE:  Information  Is  used  to  verify  disposition  of  personal  property. 

DISCLOSURE  &  EFFECT:  Voluntary.  If  Information  Is  not  provided,  request  cannot  be  completed. 


RECEIPT  FROM  PRISONER  (To  be  completed  upon  final  disposition  of  prisoner) 


iLL  OF  THE  PROPERTY  HELD  IN  SAFEKEEPING  FOR 
IE  HAS  BEEN  RETURNED  THIS  DATE  AND  I  RELIEVE 
HE  CUSTODIAN  OF  ANY  FURTHER  RESPONSIBILITY. 


>ATE  SIGNAHJBS-Sf  PRISONER _ ,, 

(See  reverse  side  for  Withdrawals  and  Additions) 


DA  FORM  1132-R,  APR  1986  REPLACES  OA  FORM  1132,  1  NOV  79.  WHICH  MAYBE  USED  UNTIL  EXHAUSTED  APOPEvl.OI 


FOR  OFFICIAL  USE  ONLY 


EXHIBIT 


Page  13  of  103 


ManningB_0002201 3 


403  of  1505 


PRISONER'S  PERSONAL  PR^—^RTY  LIST  -  PERSONAL  DEPOSIT  FUND 
For  uieof  this  form,  see  AR  210-174;  lha  proponent  agency  la  USAFAC. 


DATE 

5 1 


DATA  REQUIRED  BY  THE  PRIVACY  ACT  OF  1974 
AUTHORITY;  Title  10,  USC,  Sec  3012. 

PRINCIPAL  PURPOSE:  To  verify  Information  given  on  the  personal  property  list. 

ROUTINE  USE:  Information  Is  used  to  verify  disposition  of  personal  property. 

DISCLOSURE  &  EFFECT:  Voluntary.  If  Information  Is  not  provided,  request  cannot  be  completed. 
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DATA  REQUIRED  BY  THE  PRIVACY  ACT  OF  1974 

AUTHORITY:  Title  10.  USC,  Sec  3012. 

PRINCIPAL  PURPOSE:  To  verify  Infomietlon  given  on  prisoner's  cash  account. 

ROUTINE  USE:  Information  la  used  to  verify  balance  of  funde  from  PDF. 

DISCLOSURE  &  EFFECT:  VOLUNTARY,  if  information  li  not  provided,  ceih  account  cannot  be  maintained. 


NAME  (Lai  -  Fan-  UUOt  h>Ual) 

fvi  9tt(V0LS.i  t. 

REGISTER  OR  SOCIAL  SECUWTY  ACCOUNT  LOCATION 

NUMBER  ~r-  . —  -  — 

Wmo  °i2  Tpc  F 

0ATE 

VOUCHER  NUMBER 

PREVIOUS  BALANCE 

RECESTS 

expenditures 

BALANCE 

INITIALS 

<f)5  3i 

nI  erW 

ff> 

/.  9Q> 

& 

/.10 

oZ (0 

A  9o 

Si, ID 

QfU/V) 

C?>JoiL  jO 

htC, 

SIS* 

?Q 

IjQIO  01 

Cl  fist 

ysso 

—US 

5^ 

- 1  ■<--  i — : - 

X- 

/ 

7 ^ 

^ 

-  7* 

hvS 

— 

(\ 

- 7^~ - “7 

Y 

M  DA  FORM  1 131-R,  APR  86 


REPLACES  DA  FORM  1 131,  1  OCT  S3,  WHICH  MAY  BE  USED  UNTIL  EXHAUSTED 


USA PPC  VI. 00 
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0084-10-CID609 


PRISONER’S  STAMP  ACCOUNT 

DATE 

REC 

EXP 

BAL 

DATE 

REC 

EXP 

BAL 

DATE 

REC 

EXP 

BAL 

|  |  1  REQUEST  THAT  PERSONS  LISTED  HEREON  BE  APPROVED  AS  MY  AUTHORIZED  CORRESPONDENTS. 

|  |  EXCEPT  FOR  PRIVILEGED  CORRESPONDENCE.  1  DO  NOT  DESIRE  TO  SEND  AND/OR  'RECEIVE  MAIL. 

1 - 1  *1  UNDERSTAND  THAT  ALL  INCOMING  MAIL  WILL  NOT  BE  INSPECTED.  SUCH  MAIL  WILL  BE  RETURNED  TO  THE  SENDER 

1 _ 1  IF  A  RETURN  ADDRESS  IS  SHOWN  OR  HELD  FOR  ME  UNTIL  MY  RELEASE  IF  IT  CANNOT  BE  RETURNED  TO  THE  SENDER. 

(If  applicable,  attach  5x8  card  to  Identify  and  record  action  taken  on  at  correspondence  not  delivered  to  prisoner .) 

pv~VEXCEPT  FOR  PRIVILEGED  CORRESPONDENCE.  1  HEREBY  AUTHORIZE  INSPECTION  OF  ALL  OUTGOING  AND 

IPX  DELIVERED  INCOMING  MAIL 

NOTE:  INCOMING  PRIVILEGED  CORRESPONDENCE  MAYBE  INSPECTED  WHEN  CONSIDERED  NECESSARY  TO  INSURE  THE  AUTHENTICITY 
OF  THE  CORRESPONDENCE.  (AR  633-S/AFM  125-2) 

DATE 

■*fVt  Qcho 

SIGNATURE  (^PRISONER  , 

DD  Form  499  Reverse.  OCT  67 


EXHIBIT  ^ 
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0084-10-CID609 


PRISONER'S  MAIL  AND  CORRESPONDENCE  RECORD 

L_ l 

LAST  NAME  -  FRST  NAME  -  MIDDLE  INITIAL 

Fifty  vlXNG-^&ftDL^  ^ 

jSERVICE  NO./SOCIAL  SECURITY  NO.  1 

44*5  48 

MARITAL  STATUS 

SlioW-l 

NAME,  RELATIONSHIP  AND  ADDRESS 

OF  AUTHORIZED  CORRESPONDENTS  (Include  ZIP  Code) 

INCOMING  MAIL 
(Date) 

OUTGOING  MAIL 
(Date) 

DD  Form  499,  OCT  67  PREVIOUS  EDITIONS  ARE  OBSOLETE 
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0084-10-CID609 


Prisoner  Property  Shipping 


Transfer  Date: 
Prisoner  Name: 
Prisoner  Last4SSN: 


Primary  Shipping  Address: 

TO  StLuioftrm  Koftp 

por^ftc ,  a.psS'H- 


Secondary  Shipping  Address: 


PSB  Official  (print  rate  and  name): 


Prisoner  Property  MUST  be  shipped  within  7  days  of  inmate  transfer. 

Date  Submitted  to  Prisoner  Property  Coordinator:  _ 

Date  Shipped:  _ 

Name  7  Signature  of  Property  Coordinator:  _ _ 


PSB 001  20100110 
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L 

0084-10-CID609 

SIDE  FIVE 

^  MGI  TRAINING  ACKNOWLEDGEMENT 
O  DD  FORM  510 


THIS  FILE  CONTAINS  INFORMATION 
COVERED  UNDER  THE  PRIVACY  ACT  AND 
FREEDOM  OF  INFORMATION  ACT 


FOR  OFFICIAL  USE  ONLY 
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0084-10-CID609 


DEPARTMENT  OF  THE  NAVY 

CC^ANDER,  THEATER  FIELD  CONFINEMENT  FACIUT t 
CAMP  ARIFJAN,  KUWAIT 
APO  AE  09366 


MEMORANDUM  FOR  COMMANDER,  Theater  Field  Confinement  Facility  (TFCF) ,  Camp 
Arif jan,  Kuwait. 

SUBJECT:  Acknowledgement  of  Reading/Retraining  the  Manual  Guidance  for 
Inmates  (MGI) 


have  read  and/or  have  been 


1.  I 


Print  Last  Name,  First  Name,  MI 

retrained  in  all  subject  matter  referenced  in  the  Manual  Guidance  for 
Inmates  (MGI)  and  will  agree  to  abide  by  the  rules  and  regulations  that 
are  set  forth  in  the  MGI . 

2.  I  acknowledge  that  the  information  contained  within  the  MGI  is  of  a 
sensitive  nature  and  not  for  public  knowledge.  The  Manual  shall  not  be 
left  unattended  or  accessible  to  unauthorized  personnel. 

3.  Loss  or  disclosure  of  information  contained  within  the  MGI  may  result 
in  disciplinary  action. 


31  wwaoio 


Date 


Date 
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0084-10-CID609 


SIDE  TWO 

POST-TRIAL: 

O  DD  FORM  2707  ORIGINAL  CONFINEMENT  ORDER  (MUST  BE  ORIGINAL) 
0  DA  FORM  4430  RESULT  OF  TRIAL  (OR  OTHER  SERVICE  FORM) 

O  DD  2329  SCM  RECORD  OF  TRIAL 
O  DD  FORM  458  CHARGE  SHEET 
O  PRE-TRIAL  AGREEMENT/OFFER  TO  PLEA  GUILTY 
O  QUANTUM  (SENTENCE  SUMMARY) 

O  TCS/PCS  ORDERS  INTO  THEATER 


Tj  CHAPTER  10  PACKAGE 

$  DD  FORM  2707  ORIGINAL  CONFINEMENT  ORDER  (MUST  BE  ORIGINAL) 
O  DD  FORM  458  CHARGE  SHEET 


DA  FORM  5112  PRE-TRIAL  CONFINEMENT  CHECKLIST 


O  48/72  HOUR  REVIEW 


^MAGISTRATES  FIN 
^TCS/PCS  ORDERS 


MAGISTRATES  FINDING  REPORT-  PRE-TRIAL  CONFINEMENT 


THIS  FILE  CONTAINS  INFORMATION 
COVERED  UNDER  THE  PRIVACY  ACT  AND 
FREEDOM  OF  INFORMATION  ACT 


EXHIBIT  ^  . 
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0084-10-CID609 


RECEIPT  FOR  INMATE  OR  DETAINED  PERSON 


1.  RECEIVED  FROM  (Unit  or  Agency  and  Station) 

CAS*1  ARIFJAN  DETENTION  FAC 

000,  ARMY  EUROPE 

2.  TIME  3.  DATE 

z-150 

A.  INMATE  NAME  (Last,  First.  Middle) 

SEE  BELOW 

5.SSN  6.  GRADE 

SEE  BELOW  SEE  BELOW 

7.  ORGANIZATION 

SEE  BELOW 

8.  STATION 

SEE  BELOW 

9.  OFFENSE 

SEE  BELOW 

10.  PERSONAL  PROPERTY 

RETAINED  BY  ESCORTS 

11.  REMARKS 

PRISONER  RELEASED  IN  APPARENT  GOOO  HEALTH  AND  CONDITION 

12.  NAME  AND  TITLE  OF.PERSON  RECEIVING  ABOVE  INDIVIDUAL 

tt flwM  IL^lLsJ-U 

13.  SSN  14.  GRADfL 

15.  RECEIVING  UNIT  OR  AGENCY  AND  STATION 

16.  SIGNATURE 

— 

DO  FORM  2708,  NOV  1999 

9.  INMATES: 

NAME:  MANNING.  BRADLEY  E 

SSN:1  T 

GRADE:  E3 

ORGANIZATION:  CAMP  ARIFJAN  DETENTION  FAC 

STATION:  CAMP  ARIFJAN  DETENTION  FAC 

OFFNESES: 

128-8  ASSAULT:  BY  BATTERY  [1  COUNT) 

134-Z  OTHER  134  [1  COUNT) 

FOR  OFFICIAL  USE  ONLY 
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RECEIPT  FOR  INMATE  OR  DETAINED  PERSON 

1.  RECEIVED  FROM  (Unitor  Agency  and  Station) 

2.  TIME 

3.  DATE 

CAMP  ARIF  JAN  DETENTION  FAC 

000,  ARMY  EUROPE 

0001 

2D10W7/29 

4.  INMATE  NAME  (Last,  First,  Middle) 

5.  SSN 

6.  GRADE 

SEE  BELOW 

SEE  BELOW 

SEE  BELOW 

7.  ORGANIZATION 

8.  STATION 

SEE  BELOW 

SEE  BELOW 

9.  OFFENSE 

SEE  BELOW 

10.  PERSONAL  PROPERTY 

RETAINED  BY  ESCORTS 

11.  REMARKS 

PRISONER  RELEASED  IN  APPARENT  <3000  HEALTH  AND  CONDITION 

1 2.  NAME  AND  TITLE  OF  PERSON  RECEIVING  ABOVE  INDIVIDUAL 

13.  SSN 

14.  GRADE 

<r-6 

15.  RECEIVING  UNIT  OR  AGENCY  AND  STATION 

16.  SIGNATURE 

~T  Ftp  AuLi-cW/ 

iTylLcct.. 

DO  FORM  2708,  NbV  1999 


9.  INMATES: 

NAME:  MANNING.  BRADLEY  E 

SSN:^^^^H 

GRADE:  E3 

ORGANIZATION:  CAMP  ARIF  JAN  DETENTION  FAC 
STATION:  CAVP  ARFJAN  DETENTION  FAC 
OFFNESES: 

128-B  ASSAULT:  BY  BATTERY  [1  COUNT] 

1 34-Z  OTHER  1 34  [1  COUNT] 
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r*  ORIGINAL 


CONFINEMENT  ORDER 


1.  PERSON  TO  BE  CONFINED 


>.  NAME  (List,  First,  Middle! 

MANNING,  Bradley  E 


2.  DATE  (YYYYMMOOI 

20100529 


BRANCH  OF  SERVICE 
Army 


a.  MUTARY  ORGANIZATION  (From): 

HHC,  2d  BCT,  10th  MTN  DIV  (LI),  COS  Hammer,  Iraq,  APO  AE  09308 


TYPE  OF  CONFINEMENT 


3...  PRE-TRIAL  |  |  NO  [><]  YES 


b.  RESULT  OF  NJP  [x|nq  [~|  YES 


c.  RESULT  OF  COURT  MARTIAL:  [X 

TYPE:  Q SCM  O  SPCM 


□  « 


□  « 


□ 


VACATED  SUSPENSION 


d.  DNA  PROCESSING  Q  IS  [x]  IS  NOT  REQUIRED  UNOER  K>  U.S.C.  1565. 


5.  SENTENCE  ADJUOGED: 


a  F  THE  SENTENCE  B  DEFERRED.  THE  DATE  DEFERMENT  6  TERMINATED: 


7.  PERSON  DIRECTING  CONFINEMENT 


a.  TYPED  NAME.  GRADE  AND  TITLE: 
MATTHEW  W.  FREEBURG 
CPT,  AD,  Commanding 


b.  SIGNATURE 

APPROVAL  bT 


DATE 

(YYYYMMOOI 

^0100529 


8.a.  NAME.  GRADE,  TITLE  OF  LEGAL  REVIEW  AND  A 
CHRISTOPHER  D.  GOREN 
CPT,  JA,  Trial  Counsel 


(YYYYMMOOI 

20100529 


J.  CERTFICA^E-^ 


9a.  The  above  named  inmate  was  examined  by  me  at  I  73 ^  on  fl,o and  found  to  be  KJ  Fit  QJ  Unfit 

(Time)  (YYYYMMOOI  7 

for  confinement.  I  certify  that  from  this  examination  the  execution  of  the  foregoing  sentence  to  confinement 
|  | will  will  not  produce  serious  injury  to  the  inmate's  health. 

b.  The  following  irregularities  were  noted  during  the  examination  (If none,  so  state): 


c.  HIV  Test  administered  on  (YYYYMMOOI:  #60^  Cg 

d.  Pregnancy  test  administered  on  ( YYYYMMDD 1:  [Xf  N/A 


10.  EXAMINER 

a.  TYPED  NAfQJ^HQrfttDT1-^ 

CW.HCUSA 

b.  SIGNATURE 

c.  DATE 

( YYYYMMDD ) 

Solo  ‘tf'ZT 

d.  TIME 

1-73S- 

2BCT  SarawL  MTN  Di  texm**  inmate 

11. a.  THE  INMATE  NAMED  ABOVE  HAS  BEEN 
ON  AND  TIME:  / 

RECEIVED  FOR  CONFINEMENT  AT:  'TfX^frl  C/WP  fl-Pi 

•y  -7  (Facility  Name  and  Location) 

(Tima)  ^ 

b.  PERSON  RECEIPTING  FOR  INMATE 

TYPED  NAME.  GRADE  AND  TITLE: 

fWT  ,  'P/YT72.I  CJ& 

_ m 

c.  SIGNATURE: 

d.  DATE 

(YYYYMMOOI 

24k>  <tT3) 

e.  TIME 

\2?2Jp 

FOR  OFFICIAL  USE  ONLY 
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INSTRUCTIONS  FOR  PREPARING  AND  ARRANGING  RECORD  OF  TRIAL 


USE  OF  FORM  -  Use  this  form  and  MCM,  1984, 
Appendix  1 4,  will  be  used  by  the  trial  counsel  and 
the  reporter  as  a  guide  to  the  preparation  of  the 
record  of  trial  in  general  and  special  court-martial 
cases  in  which  a  verbatim  record  is  prepared.  Air 
Force  uses  this  form  and  departmental 
instructions  as  a  guide  to  the  preparation  of  the 
record  of  trial  in  general  and  special  court-martial 
cases  in  which  a  summarized  record  is  authorized. 
Army  and  Navy  use  DD  Form  491  for  records  of 
trial  in  general  and  special  court-martial  cases  in 
which  a  summarized  record  is  authorized. 
Inapplicable  words  of  the  printed  text  will  be 
deleted. 

COPIES  -  See  MCM,  1984,  RCM  1103(g).  The 
convening  authority  may  direct  the  preparation  of 
additional  copies. 

ARRANGEMENT  -  When  forwarded  to  the 
appropriate  Judge  Advocate  General  or  for  judge 
advocate  review  pursuant  to  Article  64(a),  the 
record  will  be  arranged  and  bound  with  allied 
papers  in  the  sequence  indicated  below.  Trial 
counsel  is  responsible  for  arranging  the  record  as 
indicated,  except  that  items  6,  7,  and  15e  will  be 
inserted  by  the  convening  or  reviewing  authority, 
as  appropriate,  and  items  10  and  14  will  be 
inserted  by  either  trial  counsel  or  the  convening  or 
reviewing  authority,  whichever  has  custody  of 
them. 

1 .  Front  cover  and  inside  front  cover  (chronology 
sheet)  of  DD  Form  490. 

2.  Judge  advocate's  review  pursuant  to  Article 
64(a),  if  any. 

3.  Request  of  accused  for  appellate  defense 
counsel,  or  waiver/withdrawal  of  appellate  rights, 
if  applicable. 

4.  Briefs  of  counsel  submitted  after  trial,  if  any 
(Article  38(c)). 

5.  DD  Form  494,  "Court-Martial  Data  Sheet." 

6.  Court-martial  orders  promulgating  the  result  of 
trial  as  to  each  accused,  in  10  copies  when  the 
record  is  verbatim  and  in  4  copies  when  it  is 
summarized. 

7.  When  required,  signed  recommendation  of 
staff  judge  advocate  or  legal  officer,  in  duplicate, 
together  with  all  clemency  papers,  including 
clemency  recommendations  by  court  members. 


8.  Matters  submitted  by  the  accused  pursuant  to 
Article  60  (MCM,  1984,  RCM  1105). 

9.  DD  Form  458,  “Charge  Sheet”  (unless  included 
at  the  point  of  arraignment  in  the  record). 

10.  Congressional  inquiries  and  replies,  if  any. 

11.  DD  Form  457,  "Investigating  Officer's  Report," 
pursuant  to  Article  32,  if  such  investigation  was 
conducted,  followed  by  any  other  papers  which 
accompanied  the  charges  when  referred  for  trial, 
unless  included  in  the  record  of  trial  proper. 

12.  Advice  of  staff  judge  advocate  or  legal  officer, 
when  prepared  pursuant  to  Article  34  or  otherwise. 

13.  Requests  by  counsel  and  action  of  the 
convening  authority  taken  thereon  (e.g.,  requests 
concerning  delay,  witnesses  and  depositions). 

14.  Records  of  former  trials. 

15.  Record  of  trial  in  the  following  order: 

a.  Errata  sheet,  if  any. 

b.  Index  sheet  with  reverse  side  containing 
receipt  of  accused  or  defense  counsel  for  copy  of 
record  or  certificate  in  lieu  of  receipt. 

c.  Record  of  proceedings  in  court,  including 
Article  39(a)  sessions,  if  any. 

d.  Authentication  sheet,  followed  by  certificate 
of  correction,  if  any. 

e.  Action  of  convening  authority  and,  if  appro¬ 
priate,  action  of  officer  exercising  general  court- 
martial  jurisdiction. 

f.  Exhibits  admitted  in  evidence. 

g.  Exhibits  not  received  in  evidence.  The  page 
of  the  record  of  trial  where  each  exhibit  was 
offered  and  rejected  will  be  noted  on  the  front  of 
each  exhibit. 

h.  Appellate  exhibits,  such  as  proposed  in¬ 
structions,  written  offers  of  proof  or  preliminary 
evidence  (real  or  documentary),  and  briefs  of 
counsel  submitted  at  trial. 
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